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52.212-3- Offeror Representations and Certifications- Commercial Items. 

As prescribed in 12.301(b)(2), insert the following provision: 

Offeror Representations and Certifications - Commercial Items (Apr 2012) 

An offeror shall complete only paragraphs (b) of this provision if the offeror has completed the annual 
representations and certificates electronically via bttps://www.acguisition.gov . If an offeror has not 
completed the annual representations and certifications electronically at the ORCA website, the offeror 
shall complete only paragraphs (c) through (o) of this provision. 

(a) Definitions. As used in this provision-

"Economically disadvantaged women-owned small business (EDWOSB) concern" means a small 
business concern that is at least 51 percent directly and unconditionally owned by, and the management 
and daily business operations of which are controlled by, one or more women who are citizens of the 
United States and who are economically disadvantaged in accordance with 13 CFR part 127. It 
automatically qualifies as a women-owned small business eligible under the WOSB Program. 

"Forced or indentured child labor'' means all work or service-

(1) Exacted from any person under the age of 18 under the menace of any penalty for its 
nonperformance and for which the worker does not offer himself voluntarily; or 

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which 
can be accomplished by process or penalties. 

"Inverted domestic corporation," as used in this section, means a foreign incorporated entity which is 
· · tion under 6 U.S.C. 395 i.e. a co oration that used to be 

incorporated in the United States, or used to be a partnership in the United States, but now is incorporat 
in a foreign country, or is a subsidiary whose parent corporation is incorporated in a foreign country, that 
meets the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 
U.S.C. 395(c). An inverted domestic corporation as herein defined does not meet the definition of an 
inverted domestic corporation as defined by the Internal Revenue Code at 26 U.S.C. 7874. 

"Manufactured end product'' means any end product in Federal Supply Classes (FSC) 1000-9999, 
except-

(1) FSC 5510, Lumber and Related Basic Wood Materials; 

(2) Federal Supply Group (FSG) 87, Agricultural Supplies; 

(3) FSG 88, Live Animals; 

( 4) FSG 89, Food and Related Consumables; 

(5) FSC 9410, Crude Grades ofPlant Materials; 

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible; 
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(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products; 

(8) FSC 9610, Ores; 

(9) FSC 9620, Minerals, Natural and Synthetic; and 

(1 0) FSC 9630, Additive Metal Materials. 
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"Place of manufacture" means the place where an end product is assembled out of components, or 
otherwise made or processed from raw materials into the finished product that is to be provided to the 
Government. If a product is disassembled and reassembled, the place of reassembly is not the place of 
manufacture. 

"Restricted business operations~' means business operations in Sudan that include power production 
activities, mineral extraction activities, oil-related activities, or the production of military equipment, as 
those terms are defined in the Sudan Accountability and Divestment Act of2007 (Pub. L. 110-174). 
Restricted business operations do not include business operations that the person (as that term is defined 
in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can 
demonstrate-

( 1) Are conducted under contract directly and exclusively with the regional government of 
southern Sudan; 

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in 
the Deparbnent of the Treasury, or are expressly exempted under Federal law from the 
requirement to be conducted under such authorization; 

(3) Consist of providing goods or services to marginalized populations of Sudan; 

(4) Ceasist gfp;9'.zid.ms soods or services to an internationally recoanized peacekee,ping force or 
humanitarian organization; 

(5) Consist of providing goods or services that are used only to promote health or education; or 

(6) Have been voluntarily suspended. 

Sensitive technology-

(1) Means hardware, software, telecommunications equipment, or any other technology that is to 
be used specifically-

(i) To restrict the free flow of unbiased information in Iran; or 

(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and 

(2) Does not include information or informational materials the export of which the President does 
not have the authority to regulate or prohibit pursuant to section 203(b )(3) of the International 
Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)). 

"Service-disabled veteran-owned small business concern"-
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(1) Means a smallbusiness concern-. 

(i) Not less than 51 percent ofwhich is owned by one or more service-disabled veterans or, 
in the case of any publicly owned business, not less than 51 percent of the stock of which is 
owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more 
service-disabled veterans or, in the case of a service-disabled veteran with permanent and 
severe disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S. C. 101(2), with a disability that 
is service-connected, as defined in 38 U.S.C. 101(16). 

"Small business concern" means a concern, including its affiliates, that is independently owned and 
operated, not dominant in the field of operation in which it is bidding on Government contracts, and 
qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation. 

"Subsidiary'' means an entity in which more than 50 percent of the entity is owned-

(1) Directly by a parent corporation; or 

(2) Through another subsidiary of a parent corporation. 

''Veteran-owned small business concern" means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans( as defined at 38 U.S.C. 
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of 
which is owned by one or more veterans; and 

(2) The me.sagemsat aas daHy busmess opo;atinns of which are controlled by one or more 
veterans. 

''Women-owned business concern" means a concern which is at least 51 percent owned by one or more 
women; or in the case of any publicly owned business, at least 51 percent of the its stock is owned by one 
or more women; and whose management and daily business operations are controlled by one or more 
women. 

''Women-owned small business concern" means a small business concern -

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned 
business, at least 51 percent of the stock of which is owned by one or more women; and 

(2) Whose management and daily business operations are controlled by one or more women. 

"Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance with 
13 CFR part 127)," means a small business concern that is at least 51 percent directly and unconditionally 
owned by, and the management and daily business operations of which are controlled by, one or more 
women who are citizens of the United States. · 

(b) 
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(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph 
(b)(2) of this provision do not automatically change the representations and certifications posted 
on the Online Representations and Certifications Application (ORCA) website. 

(2) The offeror bas completed the annual representations and certifications electronically via the 
ORCA website accessed through https://www.acguisition.gov. After reviewing the ORCA 
database information, the offeror verifies by submission of this offer that the representation and 
certifications currently posted electronically at FAR 52.212-3, Offeror Representations and 
Certifications-Commercial Items, have been entered or updated in the last 12 months, are 
current, accurate, complete, and applicable to this solicitation (including the business size standard 
applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are 
incorporated in this offer by reference (see FAR 4.1201), except for paragraphs----.....: 
[Offeror to identify the applicable paragraphs at (c) through (o) of this provision that the offeror 
has completed for the purposes of this solicitation only, if any. These amended representation(s) 
and/or certiftcation(s) are also incorporated in this offer and are cu"ent, accurate, and complete 
as of the date of this offer. Any changes provided by the offeror are applicable to this solicitation 
only, and do not result in an update to the representations and certifications posted electronically 
on ORCA.] 

(c) Offerors must complete the following representations when the resulting contract is to be performed in 
the United States or its outlying areas. Check all that apply . 

. (1) Small business concern. The offeror represents as part of its offer that it U is, U is not a small 
business concern. 

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a 
small business concern in paragraph ( c )(1) of this provision.] The offeror represents as part of its 
offer that it U is, [x] is not a veteran-owned small business concern. 

represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision. 
The offeror represents as part of its offer that it U is, [x] is not a service-disabled veteran-owned 
small business concern. 

( 4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a 
small business concern in paragraph {c)(1) of this provision.] The offeror represents, for general 
statistical purposes, that it U is, [x] is not, a small disadvantaged business concern as defined in 
13 CPR 124.1002. 

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a 
small business concern in paragraph (c)(l) of this provision.] The offeror represents that it U is, 
[ x] is not a women-owned small business concern. 

Note: Complete paragraphs (c)(8) and {c)(9) only if this solicitation is expected to exceed the 
simplified acquisition threshold. 

(6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror represented 
itself as a women-owned small business concern in paragraph { c )(5) of this provision.] The offeror 
prepresents that-
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(i) It U is, [x] is not a WOSB concern eligible under the WOSB Program, has provided all 
the required documents to the WOSB Repository, and no change in circumstances or 
adverse decisions have been issued that affects its eligibility; and 

(ii) It U is, [x] is not a joint venture that complies with the requirements of 13 CFR part 
127, and the representation in paragraph (c)(6)(i) of this provision is accurate for each 
WOSB concern eligible under the WOSB Program participating in the joint venture. [The 
offeror shall enter the name or names of the WOSB concern eligible under the WOSB 
Program and other small businesses that are participating in the joint venture: .] 
Each WOSB concern eligible under the WOSB Program participating in the joint venture 
shall submit a separate signed copy of the WOSB representation. 

(7) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete 
onlyifthe offeror represented itself as a WOSB concern eligible under the WOSB Program in 
(c)(6) of this provision.] The offeror represents that-

(i) It U is, [x] is not an EDWOSB concern, has provided al~ the required documents to the 
WOSB Repository, and no change in circumstances or adverse decisions have been issued 
that affects its eligibility; and 

(ii) It U is, [x] is not a joint venture that complies with the requirements of 13 CFR part 
127, and the representation in paragraph (c)(7)(i) of this provision is accurate for each 
EDWOSB concern participating in the joint venture. [The offeror shall enter the name or 
names of the EDWO~B concern and other small businesses that are participating in the 
joint venture: .] Each EDWOSB concern participating in the joint venture 
shall submit a separate signed copy of the EDWOSB representation. 

(8) Women-owned business concern (other than small business concern). [Complete only if the 
offeror is a women-owned business concern and did not represent itself as a small business 
coDCem in paragraph (~(1) of this provision J The offeror re,presents that it [ ] is, a women-
owned business concern. 

(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business 
offerors may identify the labor surplus areas in which costs to be incurred on account of 
manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 
percent of the contract price: 

(10) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price 
Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small 
Disadvantaged Business Participation Program-Disadvantaged Status and Reporting, and the 
offeror desires a benefit based on its disadvantaged status.] 

(i) General. The offeror represents that either-

(A) It U is, [x] is not certified by the Small Business Administration as a small 
disadvantaged business concern and identified, on the date of this representation, as 
a certified small disadvantaged business concern in the CCR Dynamic Small 
Business Search database maintained by the Small Business Administration , and 
that no material change in disadvantaged ownership and control has occurred since 
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its certification, and, where the concern is owned by one or more individuals 
claiming disadvantaged status, the net worth of each individual upon whom the 
certification is based does not exceed $750,000 after taking into account the 
applicable exclusions set forth at 13 CFR 124.104(c)(2); or 

(B) It U has, [x] has not submitted a completed application to the Small Business 
Administration or a Private Certifier to be certified as a small disadvantaged 
business concern in accordance with 13 CFR 124, Subpart B, and a decision on that 
application is pending, and that no material change in disadvantaged ownership and 
control has occurred since its application was submitted. 

(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged 
Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that 
complies with the requirements in 13 CFR 124.1002(t) and that the representation in 
paragraph (c)(10)(i) of this provision is accurate for the small disadvantaged business 
concern that is participating in the joint venture. [The o.fforor shall enter the name of the 
small disadvantaged business concern that is participating in the joint venture: 

-----......:·1 

(11) HUBZone small business concern. [Complete only if the offeror represented itself as a small 
business concern in paragraph (c)(l) of this provision.] The offeror represents, as part of its offer, 
that--

(i) It U is, [x] is not a HUBZone small business concern listed, on the date of this 
representation, on the List of Qualified HUBZon~ Small Business Concerns maintained by 
the Small Business Administration, and no material changes in ownership and control, 
principal office, or HUBZone employee percentage have occurred since it was certified in 
accordance with 13 CFR part 126; and 

(ii) It U is, [Jt:] is not a BUBZone joint venture that complies with the requirements of 13 
CFR part 126, and the representation in paragraph (c)(1l)(i) of this provision 1s accurate 
for each HUBZone small business concern participating in the HUBZone joint venture. 
[The offeror shall enter the names of each of the HUBZone small business concerns 
participating in the HUB Zone joint venture: . ] Each HUB Zone small business 
concern participating in the HUBZone joint venture shall submit a separate signed copy of 
the HUBZone representation. 

(d) Representations required to implement provisions of Executive Order 11246 --

(1) Previous contracts and compliance. The offeror represents that-

(i) It [x] has, U has not, participated in a previous contract or subcontract subject to the 
Equal Opportunity clause of this solicitation; and 

(ii) It [ x] has, U has not, filed all required compliance reports. 

(2) Affirmative Action Compliance. The offeror represents that --

(i) It [x] has developed and has on file, U has not developed and does not have on file, at 
each establishment, affirmative action programs required by rules and regulations of the 
Secretary of Labor ( 41 CFR parts 60-1 and 60-2), or 
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(ii) It [x] has not prevjously had contracts subject to the written affirmative action 
programs requirement of the rules and regulations of the Secretary of Labor. 

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). {Applies only 
if the contract is expected to exceed $150,000.) By submission of its offer, the offeror certifies to the best 
of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her 
behalf in connection with the award of any resultant contract. If any registrants under the Lobbying 
Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, 
the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying 
Activities, to provide the name of the registrants. The offeror need not report regularly employed officers 
or employees of the offeror to whom payments of reasonable compensation were made. 

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 
52.225-1, Buy American Act- Supplies, is included in this solicitation.) 

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this 
provision, is a domestic end product and that for other than COTS items, the offeror has 
considered components of unknown origin to have been mined, produced, or manufactured outside 
the United States. The offeror shall list as foreign end products those end products manufactured in 
the United States that do not qualify as domestic end prod11cts, i.e., an end product that is not a 
COTS item and does not meet the component test in paragraph (2) of the definition of"domestic 
end product." The terms "commercially available off-the-shelf (COTS) item," "component,'' 
"domestic end product," "end product," ''foreign end product," and ''United States" are defined in 
the clause of this solicitation entitled "Buy American Act-Supplies." 

(2) Foreign End Products: 

!)f"'()TJNTRV OP c JK IC il N 

c 
][ 

IL 
[List as necessary] 

(g) 

(3) The Government will evaluate offers in accordance with the policies and procedures ofF AR 
Part 25. 

(1) Buy American Act- Free Trade Agreements -Israeli Trade Act Certificate. (Applies only if 
the clause at FAR 52.225-3, Buy American Act -- Free Trade Agreements -- Israeli Trade Act, is 
included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1 )(ii) or 
(g)(1)(iii) of this provision, is a domestic end product and that for other than COTS items, 
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the offeror has considered components of unknown origin to have been mined, produced, 
or manufactured outside the United States. The terms "Bahrainian, Moroccan, Omani, or 
Peruvian end product," "commercially available off-the-shelf(COTS) item," "component," 
"domestic end product," "end product," "foreign end product," "Free Trade Agreement 
country," "Free Trade Agreement country end product," "Israeli end product," and 'United 
States' are defined in the clause of this solicitation entitled "Buy American Act-Free 
Trade Agreements--Israeli Trade Act." 

(ii) The offeror certifies that the following supplfes are Free Trade Agreement country end 
products (other than Bahraini an, Moroccan, Omani, or Peruvian end products) or Israeli 
end products as defined in the clause of this solicitation entitled ''Buy American Act-Free 
Trade Agreements-Israeli Trade Act": 

Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products) or 
Israeli End Products: 

'!LINE ITEM NO. !COUNTRY OF oruorn =:::::Jl 
L ;j -~----11 ~~===========================~============================~· 

: .. 1,:========.1 ~.~,•.'li 
J . 

[List as necessary] 

(iii) The offeror shall list those supplies that are foreign end products (other than those 
listed in paragraph (g)( 1 )(ii) or this provision) as defined in the clause of this solicitation 
entitled "Buy American Act Free Trade Agreements-Israeli Trade Act." The offeror 
shall list as other foreign end products those end products manufactured in the United 
States that do not qualify as domestic end products, i.e., an end product that is not a COTS 
item and does not meet the component test in paragraph (2) of the definition of"domestic 
end product." 

Other Foreign End Products: 

~~'L=Thm==~==M==N=O=.============='l=~=O=UNTR===Y==OF==Oru==o=rn========~'.i!j 
lr I[ Jl _, 

IL I 

il___ II 

[List as necessary] 

(iv) The Government will evaluate offers in accordance with the policies and procedures of 
FARPart25. 
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(2) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate I. If 
Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following 
para_graph (g)(l)(ii) for paragraph (g)(l)(ii) of the basic provision: 

(g)(l)(ii) The offeror certifies that the following supplies are Canadian end products 
as defined in the clause of this solicitation entitled "Buy American Act-Free Trade 
Agreements--Israeli Trade Act'': 

Canadian End Products: 

Line Item No.: 

{List as necessary/ 

(3) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate II. If 
Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following 
paragraph (g)(l)(ii) for paragraph (g)(l)(ii) of the basic provision: 

(g)(l)(ii) The offeror certifies that the folloWing supplies are Canadian end products 
or Israeli end p~oducts as defined in the clause of this solicitation entitled ''Buy 
American Act-Free Trade Agreements-Israeli Trade Act": 

Canadian or Israeli End Products: 

!Line Item No.: !!country of 6rigin: 

II 

L 
I 
!i. 

l 
L~_= .. =======,! 

[List as necessary] 

( 4) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate m. If 
Alternate m to the clause at 52.225-3 is included in this solicitation, substitute the following 
paragraph(g)(l)(ii) for paragraph (g)(l)(ii) of the basic provision: 

(g)(l){ii) The offeror certifies that the following supplies are Free Trade Agreement 
country end products (other than Bahrainian, Korean, Moroccan, Omani, or 
Peruvian end products) or Israeli end products as defined in the clause of this 
solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade 
Act": 

Free Trade Agreement Country End Products (Other than Bahrainian, Korean, Moroccan, Omani, or 
Peruvian End Products) or Israeli End Products: 

:!Line Item No.: !country of Origin: 
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9~========~-=~··~ 

II i --
II ,, 

: II i,ill 

'~i ================-====-========~Jl,,_ ============================~)! 
I 11 l.~ II ' ll !L P ,, 

[List as necessary] 

( 5) Trade Agreements Certificate. (Applies only if the clau5e at FAR 52.225-5, Trade Agreements, 
is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(5)(ii) of 
this provision, is a U.S.-made or designated country end product as defined in the clause of 
this solicitation entitled ''Trade Agreements." 

(ii) The offeror shall list as other end products those end products that are not U.S.-made or 
designated country end products. 

Other End Products 

[ine Item No.: _j[9iuntry of Origin: 

l _ II 
,:==L-====IL 
I ll 

[List as necessary] 

(iii) The Government will evaluate offers in accordance with the policies and procedures of 
FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate 
offers ofU.S.-made or designated country end products without regard to the restrictions of 
the Buy American Act. The Government will consider for award only offers ofU.S.-made 
or designated country end products unless the Contracting Officer determines that there are 
no offers for such products or that the offers for such products are insufficient to fulfill the 
requirements of the solicitation. 

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract 
value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its 
knowledge and belief, that the offeror and/or any of its principals--

(1) U Are, U are not presently debarred, suspended, proposed for debarment, or declared 
ineligible for the award of contracts by any Federal agency; 

(2) U Have, U have not, within a three-year period preceding this offer, been convicted of or had 
a civil judgment rendered against them for: commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a Federal, state or local government 
contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of 
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offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, taX evasion, violating Federal criminal tax laws, or receiving 
stolen property; and 

(3) U Are, U are not presently indicted for, or otherwise criminally or civilly charged by a 
Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of 
this clause; and 

( 4) U Have, U have not, within a three-year period preceding this offer, been notified of any 
delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains 
unsatisfied. 

(i) Taxes are considered delinquent ifboth of the following criteria apply: 

(A) The tax liability is finally determined. The liability is finally determined if it has 
been assessed. A liability is not finally determined if there is a pending 
administrative or judicial challenge. In the case of a judicial challenge to the 
liability, the liability is not finally determined until all judicial appeal rights have 
been exhausted. 

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the 
taxpayer has failed to pay the tax liability when full payment was due and required. 
A taxpayer is not delinquent in cases where enforced collection action is precluded. 

(ii) Examples. 

(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, 
which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. 
This is not a delinquent tax because it is not a final tax liability. Should the taxpayer 
seek Tax Court review. this will not be a final tax liability until the taxpayer has 
exercised all judicial appear rights. 

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax 
liability, and the taxpayer has been issued a notice under I.R.C. §6320 entitling the 
taxpayer to request a hearing with the IRS Office of Appeals Contesting the lien 
filing, and to further appeal to the Tax Court if the IRS determines to sustain the 
lien filing. In the course of the hearing, the taxpayer is entitled to contest the 
underlying tax liability because the taxpayer has had no prior opportunity to contest 
the liability. This is not a delinquent tax because it is not a final tax liability. Should 
the taxpayer seek tax court review, this will not be a final tax liability until the 
taxpayer has exercised all judicial appeal rights. 

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. 
§6159. The taxpayer is making timely payments and is in full compliance with the 
agreement terms. The taxpayer is not delinquent because the taxpayer is not 
currently required to make full payment. 

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not 
delinquent because enforced collection action is stayed under 11 U.S.C. §362 (the 
Bankruptcy Code). 
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(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). 
[The Contracting Officer must list in paragraph (i)(l) any end products being acquired under this 
solicitation that are inclUded in the List of Products Requiring Contractor Certification as to Forced or 
Indentured Child Labor, unless excluded at 22.1503(b).] 

(1) Listed End Product 

!Listed End Product: ljListed Countries of Origin: 

L lL \ 

-

I -
_jL - J 

I .,JL ___ ~·-· ·- - I 
(2) Certification. [If the Contracting Officer has identified end products and countries of origin in 
paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) .or (i)(2)(ii) by 
checking the appropriate block.] · 

U (i) The offeror will not supply any end product listed in paragraph (i)(1) of this 
provision that was mined, produced, or manufactured in the corresponding country as listed 
for that product. · 

U (ii) The offeror may supply an end product listed in paragraph (i)(l) of this provision 
that was mined, produced, or manufactured in the corresponding country as listed for that 
product. The offeror certifies that is has made a good faith effort to determine whether 
forced or indentured child labor was used to mine, produce, or manufacture any such end 
product furnished under this contract. On the basis of those efforts, the offeror certifies that 
it is DOt a'olcw;e ofaJJy sucb 1.1se ofcbild labor. 

(i) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of 
manufactured end products.) For statistical pmposes only, the offeror shall indicate whether the place of 
manufacture of the end products it expects to provide in response to this solicitation is predominantly-

(1) U In the United States (Check this box if the total anticipated price of offered end products 
manufactured in the United States exceeds the total anticipated price of offered end products 
manufactured outside the United States); or 

(2) U Outside the United States. 

(k) Certificates regarding exemptions from the application of the Service Contract Act~ (Certification by 
the offeror as to its compliance with respect to the contract also constitutes its certification as to 
compliance by its subcontractor if it subcontracts out the exempt services.) [The contracting officer is to 
check a box to indicate if paragraph (k)(1) or (k)(2) applies.] 

(I) U Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-
4(c)(l). The offeror U does U does not certify that-

(i) The items of equipment to be serviced under this contract are used regularly for other 
than Governmental purposes and are sold or traded by the offeror (or subcontractor in the 
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case of an exempt subcontract) in substantial quantities to the general public in the course 
of normal business operations; 

(ii) The services will be furnished at prices which are, or are based on, established catalog 
or market prices (see FAR 22.1 003-4( c )(2)(ii)) for the maintenance, calibration, or repair 
of such equipment; and 

(iii) The compensation (wage and fringe benefits) plan for all service employees 
performing work under the contract will be the same as that used for these employees and 
equivalent employees servicing the same equipment of commercial customers. 

(2) U Certain services as described in FAR 22.1 003-4( d)(1 ). The offeror U does U does not 
certify that-

(i) The services under the contract are offered and sold regularly to non-Governmental 
customers, and are provided by the offeror (or subcontractor in the case of an exempt 
subcontract) to the general public in substantial quantities in the course of normal business 
operations; 

(ii) The contract services will be furnished at prices that are, or are based on, established 
catalog or market prices (see FAR 22.1 003-4( d)(2)(iii)); 

(iii) Each service employee who will perform the services under the contract will spend 
only a small portion ofhis or her time (a monthly average ofless than 20 percent of the 
available hours on an annualized basis, or less than 20 percent of available hours during the 
contract period if the contract period is less than a month) servicing the Government 
contract; and 

· (iv) The compensation (wage and fringe benefits) plan for all service employees 
peWmiJing work npder the contract is the same as that used for these employees and 
equivalent employees servicing commercial customers. 

(3) If paragraph (k)(1) or (k)(2) of this clause applies-

(i) If the offeror does not certify to the conditions in paragraph (k)(l) or (k)(2) and the 
Contracting Officer did not attach a Service Contract Act wage determination to the 
solicitation, the offeror shall notify the Contracting Officer as soon as possible; and 

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to 
execute the certification in paragraph (k)(l) or (k)(2) of this clause or to contact the 
Contracting Officer as required in paragraph (k)(3)(i) of this clause. 

(1) Taxpayer identification number (FIN) (26 U.S. C. 6109, 31 U.S. C. 7701). (Not applicable ifthe offeror 
is required to provide this information to a central contractor registration database to be eligible for 
award.) 

(1) All offerors must submit the information required in paragraphs (1)(3) through (1)(5) of this 
provision to comply with debt collection requirements of31 U.S.C. 7701(c) and 3325(d), reporting 
requirements of26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the 
Internal Revenue Service (IRS). 
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(2) The TIN may be used by the government to collect and report on any delinquent amounts 
arising out ofthe offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the 
resulting contract is subject to the payment reporting requirements described in FAR 4.904, the 
TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's 
TIN.] 

(3) Taxpayer Identification Number (TIN). 

U TIN:. ______ _ 

U TIN has been applied for. 

U TIN is not required because: 

U Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not 
have income effectively connected with the conduct of a trade or business in the United 
States and does not have an office or place of business or a fiscal paying agent in the 
United States; 

U Offeror is an agency or instrumentality of a foreign government; 

U Offeror is an agency or instrumentality of the Federal Government; 

(4) Type of organization. 

U Sole proprietorship; 

U Partnership; 

U Corporate entity (not tax-exempt): 

U Corporate entity (tax-exempt); 

U Government entity (Federal, State, or local); 

U Foreign government; 

U International organization per 26 CFR 1.6049-4; 

U Other _______ _ 

(5) Common parent. 

U Offeror is not owned or controlled by a common parent: 

U Name and TIN of common parent: 

Name ________________________________________________________ ___ 

TIN ________________________ _ 



Page 17 of32 
SPM30Q-12-D-3551 
(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the 
offeror does not conduct any restricted business operations in Sudan. 

(n) Prohibition on Contracting with Inverted Domestic Corporations-

(1) Relation to Internal Revenue Code. An inverted domestic corporation as herein defined does 
not meet the definition of an inverted domestic corporation as defined by the Internal Revenue 
Code 25 U.S.C. 7874. 

(2) Representation. By submission of its offer, the offeror represents that-

(i) It is not an inverted domestic corporation; and 

(ii) It is not a subsidiary of an inverted domestic corporation. 

(o) Sanctioned activities relating to Iran. (1) The offeror shall email questions concerning sensitive 
technology to the Department of State at CISADA 1 06@state.gov. 

(2) Representation and Certification. Unless a waiver is granted or an exception applies as 
provided in paragraph (o)(3) of this provision, by submission of its offer, the offeror-

(i) Represents, to the best of its knowledge and belief, that the offeror does not export any 
sensitive technology to the government of Iran or any entities or individuals owned or 
controlled by, or acting on behalf or at the direction of, the government of Iran; and 

(ii) Certifies that the offeror, or any person owned or controlled by the offeror, does not 
·engage in any activities for which sanctions may be imposed under section 5 of the Iran 
Sanctions Act. 

(3) Tbe representation and certification requirements of paragraph (o)(2) of this provision do not 
apply if-

{i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a 
comparable agency provision); and 

(ii) The offeror has certified that all the offered products to be supplied are designated 
country end products. 

(End ofProvision) 

Alternate I (Apr 2011}. As prescribed in 12.30l(b)(2), add the following paragraph (c)(12) to the basic 
provision: 

(12) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)( 4) or ( c)(l 0) 
of this provision.) 

[The offeror shall check the category in which its ownership falls]: 

Black American. 

_Hispanic American. 
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_Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians). 

_Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, 
Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The 
Philippines, U.S. Trust Tenitory or the Pacific Islands (Republic of Palau), Republic of the 
Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana 
Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru). 

_Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, 
Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal). 

_Individual/concern, other than one of the preceding. 

Alternate II (Jan2012). As prescribed in 12.301(b)(2), add the following paragraph (c)(10)(iii) to the basic 
provision: 

(iii) Address. The offeror represents that its address Uis, U is not in a region for which a 
small disadvantaged business procurement mechanism is authorized and its address has not 
changed since its certification as a small disadvantaged business concern or submission of 
its application for certification. The list of authorized small disadvantaged business 
procurement mechanisms and regions is posted at 
http://www.acguisition.gov/References/sdbadjustments.htm. The offeror shall use the list 
in effect on the date of this solicitation. "Address," as used in this provision, means the 
address of the offeror as listed on the Small Business Administration's register of small 
disadvantaged business concerns or the address on the completed application that the 
concern has submitted to the Small Business Administration or a Private Certifier in 
accordance with 13 CFR part 124, subpart B. For joint ventures, "address" refers to the 
address of the small disadvantaged business concern that is participating in the joint 
venture. 

52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT S'I'A'I'U'I'ES 
OR EXECUTIVE ORDERS-COMMERCIAL ITEMS (APR 2012) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are 
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items: 

(1) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)). 

_Alternate I (Aug 2007) of 52.222-50 (22 U.S. C. 71 04(g)). 

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S. C. 3553). 

(3) 52.233-4, Applicable Law for Breach of Contract Claim {OCT 2004) (Pub. L. 108-77, 108-78). 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has 
indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders 
applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I 
(Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402). 

X_ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 201 0) (Pub. L. 110-252, Title VI, 
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Chapter 1 (41 U.S.C. 251 note)). 

_ (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of2009 
(June 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and 
Reinvestment Act of2009.) 

X_ (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Feb 2012) (Pub. L. 
109-282) (31 U.S.C. 6101 note). 

_ (5) 52.204-11, American Recovery and Reinvestment Act-Reporting Requirements (Jul201 0) (Pub. L. 
111-5). 

_X_ (6) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred, 
Suspended, or Proposed for Debarment. (Dec 2010) (31 U.S. C. 6101 note). 

_X_ (7) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (Feb 2012) 
(41 u.s.c. 2313). 

_X_ (8) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (section 740 ofDivision 
C ofPub. L. 111-117, section 743 ofDivision D ofPub. L. 111-8, and section 745 of Division D ofPub. L. 110-
161). 

_ (9) 52.219-3, Notice ofHUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 U.S.C. 657a). 

_X_ (1 0) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JAN 2011) 
(if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a). 

_ (11) [Reserved] 

_ (12)(i) 52.219-6, Notice of Total Small Business Set-Aside (Nov 2011) (15 U.S. C. 644). 

_ (ii) Alternate I (Nov 2011). 

_(iii) Alternate II (Nov 2011). 

_ (13)(1) ~~.~~~-'7',lwtice ufPmtiai Sma:H Dusmess Set .1\siee €]ee :.lQQ~) (1~ u.~.c. ~44) 

_ (ii) Alternate I (Oct 1995) of52.219-7. 

_ (iii) Alternate II (Mar 2004) of 52.219-7. 

_X_ (14) 52.219-8, Utilization of Small Business Concerns (Jan2011) (15 U.S.C. 637(d){2l and (3)). 

_X_ (15)(i) 52.219-9, Small Business Subcontracting Plan (Jan2011) (15 U.S.C. 637(d)(4}). 

_ (ii) Alternate I (Oct 2001) of 52.219-9. 

_X_(iii) Alternate II (Oct 2001) of52.219-9. 

_(iv) Alternate m (Jul2010) of52.219-9. 

_ (16) 52.219-13, Notice of Set-Aside of Orders (Nov 2011)(15 U.S.C. 644Cr)). 

_ (17) 52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)). 

_X_ (18) 52.219-16, Liquidated Damages-Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)). 

_ (19)(i) 52.219-23, Notice ofPrice Evaluation Adjustment for Small Disadvantaged Business Concerns 
(Ocr 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer). 

_ (ii) Alternate I (June 2003) o£52.219-23. 
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_ (20) 52.219-25, Small Disadvantaged Business Participation Program-Disadvantaged Status and 
Reporting (Dec 2010) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

_ (21) 52.219-26, Small Disadvantaged Business Participation Program- Incentive Subcontracting 
(Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

_ (22) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Nov 2011) 
(15 u.s.c. 657 f). 

_X_ (23) 52.219-28, Post Award Small Business Program Rerepresentation (Apr 2012) (15 U.S. C. 
632(a)(2)). 

_ (24) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small Business 
(EDWOSB) Concerns (Apr 2012) (1 5 U.S.C. 637(m)). 

_ (25) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns Eligible Under 
the WOSB Program (Apr 2012) (15 U.S. C. 637(m)). 

_X_ (26) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

_X_ (27) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (Mar 2012) (E.O. 13126). 

_X_ (28) 52.222-21, Prohibition of Segregated Facilities (Feb 1999). 

_X_ (29) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

_x_ (30) 52.222-35, Equal Opportunity for Veterans (Sep 2010)(38 U.S.C. 4212). 

_X_ (31) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793). 

_X_(32) 52.222-37, Emp1oymentReports on Veterans (SEP 2010) (38 U.S.C. 4212). 

_X_ (33) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 201 0) 
(E.O. 13496). 

- (34} 52.222 s 4, Bmj11e~t sagiei!Hy VerificatiOA (lU12009) (Executive Order 12982) (Not applicable 
to the acquisition of commercially available off-the-shelf items or certain other types of commercial items as 
prescribed in 22.1803.) 

_ (35)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items 
(May 2008) (42 U.S.C. 6962(c)(3)(A)(li)). (Not applicable to the acquisition of commercially available off-the-shelf 
items.) 

_ (ii) Alternate I (May 2008) of 52.223-9 ( 42 U .S.C. 6962(il(2)(C}). (Not applicable to the acquisition of 
commercially available off-the-shelf items.) 

_ (36) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 8259b). 

_ (37)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products 
(DEC 2007) (E.O. 13423). 

_ (ii) Alternate I (DEC 2007) of 52.223-16. 

X_ (38) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (AUG 2011) 
(E.O. 13513). 

_X_ (39) 52.225-1, Buy American Act-Supplies (Feb 2009) ( 41 U.S. C. 1 Oa-1 Od). 

_ (40)(i) 52.225-3, Buy American Act-Free Trade Agreements-Israeli Trade Act (Mar 2012) (41 U.S.C. 
chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L. 103-182, 
Pub. L. 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, and Pub. L. 112-41). 
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_ (ii) Alternate I (Mar 20 12) of 52.225-3. 

_(iii) Alternate II (Mar 2012) of 52~225-3. 

- (iv) Alternate m (Mar 2012) of 52.225-3. 
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_X_ (41) 52.225-5, Trade Agreements (MAR2012)(19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note) . 

.1L ( 42) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.' s, proclamations, and 
statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

_ (43) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S. C. 5150). 

_ (44) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 
5150). 

_ (45) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(0, 
10 u.s.c. 2307(f)). 

_ (46) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 
10 u.s. c. 2307<0,). 

_X_ (47) 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration (Oct 2003) 
(31 u.s.c. 3332). 

_ ( 48) 52.232-34, Payment by Electronic Funds Transfer-Other than Central Contractor Registration 
(May 1999) (31 U.S.C. 3332). 

_ (49) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S.C. 3332). 

_(50) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S. C. 552a). 

_ (51)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) 
(46 U.S.C. Apox. 1241Cbl and 10 U.S.C. 2631). 

(ii) A.ltematel (Apr 2003) of 52 247=64 

(c) The Contractor sball comply with the FAR clauses in this paragraph (c), applicable to commercial services, 
that the Contracting Officer has indicated as being incorporated in this contract by reference to implement 
provisions of law or Executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

_ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 

_ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 
41 U.S.C. 351, et seq.). · 

_ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act-Price Adjustment (Multiple Year and 
Option Contracts) (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

_ ( 4) 52.222-44, Fair Labor Standards Act and Service Contract Act-Price Adjustment (Sep 2009) 
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

_ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, 
Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) ( 41 351, et seq.). 

_ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services
Requirements (Feb 2009) (41 U.S.C. 351, et seq.). 

_ (7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L. 11 0-247). 
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_(8) 52.237-11, Accepting and Dispensing of$1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)). 

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this 
paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition 
threshold, and does not contain the clause at 52.215-2, Audit and Records-Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, 
shall have access to and right to examine a.ily of the Contractor's directly pertinent records involving transactions 
related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other 
evidence for examination, audit, or reproduction, unti13 years after final payment under this contract or for any 
shorter period specified in FAR Subpart 4. 7, Contractor Records Retention, of the other clauses of this contract. If 
this contract is completely or partially terminated, the records relating to the work terminated shall be made 
available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes 
clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available 
until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other 
data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record 
that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 

(e)(l) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the 
Contractor is not required to flow down any FAR clause, other than those in this paragraph ( e)(1) in a subcontract 
for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the 
clauso-

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title VI, 
Chapter 1 (41 U.S.C. 251 note)). 

(ii) 52.219-8, Utilization of Small Business Concerns (Dec 2010) (15 U.S.C. 637(dl(2) and (3)), in all 
subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small 
business concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the subcontractor must 
include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(iii) [Reserved] 

(iv) 52.222-26. Equal Opportunity (Mar 2007) (E.O. 11246). 

(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212). 

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793). 

(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 
13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40. 

(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351. et seq.). 

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)). 

_Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104{g)). 

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, 
Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) ( 41 U.S.C. 351, et seq.). 

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services
Requirements (Feb 2009) (41 U.S.C. 351, et seq.). 

(xii) 52.222-54, Employment Eligibility Verification (JAN 2009). 
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(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L. 11 0~ 
247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6. 

(xiv) 52.247-64, Preference for Privately Owned U.S.~Flag Commercial Vessels (Feb 2006) (46 U.S.C. 
Appx. 1241Cbl and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) ofFARclause 52.247-
64. 

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number 
of additional clauses necessary to satisfy its contractual obligations. 

252.212-7001 Contract Terms and Conditions Required to Implement Statutes or Executive Orders 
Applicable to Defense Acquisitions of Commercial Items. 

As prescribed in 212.30l(f)(fu"), use the following clauses as applicable: 

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTESOR 
EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OFCOMMERCIAL 
ITEMS (JUN 2012) 

(a) The Contractor agrees to comply with the following Federal Acquisition Regulation (FAR) clause 
which, if checked, is included in this contract by reference to implement a provision of law applicable to 
acquisitions of commercial items or components. 

X 52.203~3, Gratuities (APR 1984) (10 U.S.C. 2207). 

(b) The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR 
Supplement clauses which, if checked, is included in this contract by reference to implement provisions of 
law or Executive orders applicable to acquisitions of commercial items or components. 

(1) _lL_ 252.203~ 7000, Req~ents Relating to Compensation of Former DoD 

Officials (SEP 2011) (Section 847 of Pub. L. 110~181). 

(2) _X 252.203~ 7003, Agency Office of the Inspector General (APR 2012)(section 6101 of Pub. L. 
110~252, 41 U.S.C. 3509). 

(3)_K_ 252.205~ 7000, Provision of Information to Cooperative Agreement 

Holders (DEC 1991) (10 U.S.C. 2416). 

( 4) _2L 252.219~ 7003, Small Business Subcontracting Plan (DoD Contracts) 

(JUN 2012) (15 U.S.C. 637). 

(5) __ 252.219~ 7004, Small Business Subcontracting Plan (Test Program) 

(JAN 2011) (15 U.S.C. 637 note). 
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( 6)(i) __x_ 252.225-700 I, Buy American and Balance of Payments Program 

(JUN 2012) (41 U.S.C. chapter 83, E.O. 10582). 

(ii) .]L_Alternate I (OCT 2011) of252.225-7001. 

(7)- 252.225-7008, 
Restriction on Acquisition of Specialty Metals (JUL 2009)(1 0 U.S.C. 2533b ). 

(8)- 252.225-7009, 
Restriction on Acquisition ofCertain Articles ContainingSpecialty Metals (JUN 2012) (10 U.S.C. 2533b). 

(9) _A_ 252.225-7012, 
Preference for Certain Domestic Commodities (JUN 2010) (1 0 U.S.C. 2533a). 

(10) __ 252.225-7015, Restriction on Acquisition of Hand or Measuring Tools 

(JUN 2005) (1 0 U.S.C. 2533a). 

(11) __ 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings (JUN 2011) (Section 
8065 of Pub. L. 107-117 and the same restriction in subsequent DoD appropriations acts). 

(12) 252.225-7017, Photovoltaic Devices (MAY 2012) (Section 846 of Pub. 

L. 111-383). 

(13)(i) _X_252.225-7021, Trade Agreements (JUN 2012) (19 U.S.C. 2501-2518 

and 19 U.S.C. 3301 note). 

(ii) _X_ Alternate I (OCT 2011) of252.225-7021. 

(iii) __ Alternate II (OCT 2011) of252.225-702l. 

(14) __ 252.225-7027, Restriction on Contingent Fees for Foreign Military 

Sales (APR 2003) (22 U.S.C. 2779). 

(15) __ 252.225-7028, Exclusionary Policies and Practices of Foreign 

Governments (APR 2003) (22 U.S.C. 2755). 

(16)(i) __ 252.225-7036, Buy American-Free Trade Agreements-

Balance ofPayments Program (JUN 2012) (41 U.S.C. chapter 83 and 19 U.S.C. 3301 

note). 

(ii)_ Alternate I (JUN 2012) of 252.225-7036. 

(iii)- Alternate n (JUN 2012) of252.225-7036. 

(iv) _Alternate Ill (JUN 2012) of252.225-7036. 

(v) _Alternate IV (JUN 2012) of 252.225-7036. 
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(vi)_ Alternate V (JUN 2012) of 252.225-7036. 

(17) 252.225-7038, Restriction on Acquisition of Air Circuit Breakers (JUN 

2005) (10 U.S.C. 2534(a)(3)). 

(18) 252.225-7039, Contractors Performing Private Security Functions 

(JUN 2012) (Section 862 of Pub. L. 110-181, as amended by section 853 ofPub. L. 110-

417 and sections 831 and 832 ofPub. L. 111-383). 

(19) _X 252.226-7001, Utilization oflndian Organizations, Indian-Owned 

Economic Enterprises, and Native Hawaiian Small Business Concerns (SEP 2004) 
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(Section 8021 of Pub. L. 107-248 and similar sections in subsequent DoD appropriations acts). 

(20) 252.227-7013,_Rights in Technical Data-Noncommercial Items (FEB 

2012), if applicable (see 227.7103-6(a)). 

(21) _X_ 252.227-7015, Technical Data-Commercial Items (DEC 2011) 

(10 u.s.c. 2320). 

(22) __ 252.227-7037, Validation of Restrictive Markings on Technical Data 

(JUN 2012), if applicable (see 227.7102-4(c). 

(23) _X_ 252.232-7003, Electronic Submission ofPayment Requests and 

Receiving Reports (MAR 2008) (10 O.S.C. 222 /). 

(24) 252.237-7010, Prohibition on Interrogation ofDetainees by Contractor 

Personnel (NOV 2010) (Section 1038 ofPub. L. 111-84) 

(25) 252.23 7-7019, Training for Contractor Personnel Interacting with 

Detainees (SEP 2006) (Section 1092 ofPub. L. 108-375). 

(26) _X_ 252.243-7002, Requests for Equitable Adjustment (MAR 1998) (1 0 

u.s.c. 2410). 

(27) 252.246-7004, Safety ofFacilities, Infrastructure, and Equipment 

For Military Operations (OCT 2010) (Section 807 of Pub. L. 111-84). 

(28) 252.247-7003, Pass-Through ofMotor Carrier Fuel Surcharge 

Adjustment to the Cost Bearer (SEP 2010) (Section 884 ofPub. L. 110-417). 

(29)(i)_X_252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 
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u.s.c. 2631). 

(ii) _Alternate I (MAR 2000) of252.247-7023. 

(iii) --Alternate n (MAR 2000) of 252.24 7-7023. 

(iv) _Alternate Ill (MAY 2002) of252.247-7023. 

(30) _X_ 252.247-7024. Notification of Transportation of Supplies by Sea (MAR 

2000) (10 u.s.c. 2631). 

(31) _ 252.247-7027, Riding Gang Member Requirements (OCT 2011) 

(Section 3504 of Pub. L. 11 0-417). 
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(c) In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to 
Implement Statutes or Executive Orders-Commercial Items clause of this contract (FAR 52.212-5), the 
Contractor shall include the terms of the following clauses, if applicable, in subcontracts for commercial 
items or commercial components, awarded at any tier under this contract: 

(1) 252.225-7039, Contractors Performing Private Security Functions 

(JUN 2012) (Section 862 ofPub. L. 110-181, as amended by section 853 ofPub. L. 110-

417 and sections 831 and 832 ofPub. L. 111-383). 

(2) 252.227-7013, Rights in Technical Data-Noncommercial Items (FEB 2012), if applicable (see 
227.7103-6(a)). 

(3)252.227-7015, Technical Data-Commercial Items (DEC 2011), if applicable (see 227.7102-4(a)). 

(4) 252.227-7037, Validation of Restrictive Markings on Technical Data (JON 2012), tf apphcaole (see 
227.7102-4(c)). 

(5) 252.237-7010, Prohibition on Interrogation of Detainees by Contractor 

Personnel (NOV 201 0) (Section 1038 of Pub. L. 111-84). 

(6) 252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 
ofPub. L. 108-375). 

(7) 252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge Adjustment 

to the Cost Bearer (SEP 2010) (Section 884 ofPub. L. 110-417). 

(8) 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C 

2631). 

(9) 252.247-7024, Notification ofTransportation of Supplies by Sea (MAR 2000) 

(10 u.s.c. 2631). 
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52.225-25 PROHIBITION ON CONTRACTING WITH ENTITIES ENGAGING IN 
SANCTIONED ACTIVITIES RELATING TO IRAN-REPRESENTATION AND 
CERTIFICATION (NOV 2011). 

(a) Definitions. 
"Person"-

(!)Means- . 
(i) A natural person; 
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(ii) A corporation, business association, partnership, society, trust, financial institution, insurer, 
underwriter, guarantor, and any other business organization, any other nongovernmental entity, 
organization, or group, and any governmental entity operating as a business enterprise; and 

(iii) Any successor to any entity described in paragraph (l)(ii) of this definition; and 
(2) Does not include a government or governmental entity that is not operating as a business 

enterprise. 
"Sensitive technology"-

(!) Means hardware, software, telecommunications equipment, or any other technology that is to be 
used specifically-

(i) To restrict the free flow of unbiased information in Iran; or 
(ii) To disrupt, monitor, or otherwise restrict speech of the people oflran; and 

(2) Does not include information or informational materials the export of which the President does 
not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency 
Economic Powers Act (50 U.S.C. 1702{b)(3)). 

{b) The offeror shall e-mail questions concerning sensitive technology to the Department of State at 
CISADAJ 06@state.gov. 

(c) Except as provided in paragraph (d) of this provision or if a waiver has been gnmted in accordance 
with 25.703-4, by submission of its offer, the offeror-

(!) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive 
technology to the government of Iran or any entities or individuals owned or controlled by, or acting on 
behalf or at the direction of, the government of Iran; and 

2 Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in 
any activities for which sanctions may e rmpos un er sec on o e 
sanctioned activities are in the areas of development of the petroleum resources of Iran, production of 
refined petroleum products in Iran, sale and provision of refined petroleum products to Iran, and 
contributing to Iran's ability to acquire or develop certain weapons or technologies. 

(d) Exception for trade agreements. The representation requirement of paragraph (c)(l) and the 
certification requirement of paragraph (c)(2) of this provision do not apply it=-

(1) This solicitation includes a trade agreements notice or certification (e.g., 52.225-4, 52.225-6, 
52.225-12, 52.225-24, or comparable agency provision); and 

(2) The offeror has certified that all the offered products to be supplied are designated country end 
products or designated country construction material. 

52.244-2 SUBCONTRACTS (OCT 2010) 
(a) Definitions; As used in this clause-
"Approved purchasing system" means a Contractor's purchasing s)'stem that has been reviewed and 

approved in accordance with Part 44 ofthe Federal Acquisition Regulation (FAR). 
"Consent to subcontract" means the Contracting Officer's written consent for the Contractor to enter 

into a particular subcontract. 
''Subcontracf' means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to 

furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not 
limited to, purchase orders, and changes and modifications to purchase orders. 
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(b) When this clause is included in a fixed-price type contract, consent to subcontract is required only 
on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if 
required in accordance with paragraph (c) or (d) of this clause. 

(c) If the Contractor does not have an approved purchasing system, consent to subcontract is required 
for any subcontract that-

( I) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or 
(2) Is fixed-price and exceeds-

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National 
Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of 
the total estimated cost of the contract; or 

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National 
Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total 
estimated cost of the contract. 

(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the 
Contracting Officer's written consent before placing the following subcontracts: 

( e)(l) The Contractor shall notify the Contracting Officer reasonably in advance of placing any 
subcontract or modification thereof for which consent is required under paragraph (b), (c), or (d) of this 
clause, including the following information: 

(i) A description of the supplies or services to be subcontracted. 
(ii) Identification of the type of subcontract to be used. 
(iii) Identification of the proposed subcontractor. 
(iv) The proposed subcontract price. 
(v) The subcontractor's current, complete, and accurate certified cost or pricing data and 

Certificate of Current Cost or Pricing Data, if required by other contract provisions. 
(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards 

when such data are required by other provisions of this contract. 
(vii) A negotiation memorandum reflecting-

(A) The principal elements of the subcontract pnce negotiations; 
(B) The most significant considerations controlling establishment of initial or revised prices; 
(C) The reason certified cost or pricing data were or were not required; 
(D) The extent, if any, to which the Contractor did not rely on the subcontractor's certified cost 

or pricing data in determining the price objective and in negotiating the final price; 
(E) The extent to which it was recognized in the negotiation that the subcontractor's certified 

cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the 
subcontractor; and the effect of any such defective data on the total price negotiated; 

(F) The reasons for any significant difference between the Contractor's price objective and the 
price negotiated; and 

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The 
explanation shall identify each critical performance element, management decisions used to quantify each 
incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered. 

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any 
subcontract for which consent is not required under paragraph (b), (c), or (d) of this clause. 

(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting 
Officer to any subcontract nor approval of the Contractor's purchasing system shall constitute a 
determination-

( I) Of the acceptability of any subcontract terms or conditions; 
(2) Of the allowability of any cost under this contract; or 
(3) To relieve the Contractor of any responsibility for performing this contract. 
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(g) No subcontract or modification thereof placed under this contract shall provide for payment on a 
cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts 
shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i). 

(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit 
filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in 
th~ opinion of the Contractor, may result in litigation related in any way to this contract, with respect to 
which the Contractor may be entitled to reimbursement from the Government 

(i) The Government reserves the right to review the Contractor's purchasing system as set forth in 
FAR Subpart 44.3. 

(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were 
evaluated during negotiations: 

252.242~7005 CONTRACTOR BUSINESS SYSTEMS (FEB 2012) 

(a) This clause only applies to covered contracts that are subject to the Cost Accounting Standards 
under 41 U.S.C. chapter 15, as implemented in regulations found at 48 CFR 9903.201-1 (see the 
FAR Appendix). 

(b) Definitions. As used in this claus~ 

"Acceptable contractor business systems" means contractor business systems that comply with the terms 
and conditions of the applicable business system clauses listed in the definition of "contractor business 
systems" in this clause. 

"Contractor business systems" means-

(1) Accounting system, if this contract includes the clause at 252.242-7006, Accounting 
System Administration; 

(2) Earned value management system, if this contract includes the clause at 252.234-7002, 
Earned Value Management System; 

(3) Estimating system, if this contract includes the clause at 252.215-7002, Cost Estimating 
System Requirements; 

( 4) Material management and accounting system, if this contract includes the clause at 
252.242-7004, Material Management and Accounting System; 

(5) Property management system, if this contract includes the clause at 252.245-7003, 
Contractor Property Management System Administration; and 

(6) Purchasing system, if this contract includes the clause at 252.244-7001, Contractor 
Purchasing System Administration. · 

"Significant deficiency," in the case of a contractor business system, means a shortcoming in the system 
that materially affects the ability of officials of the Department of Defense to rely upon information 
produced by the system that is needed for management purposes. 



Page 30 of32 
SPM30Q-12-0-3551 

(c) General. The Contractor shall establish and maintain acceptable business systems in 
accordance with the terms and conditions of this contract. 

(d) Significant deficiencies. (1) The Contractor shall respond, in writing, within 30 days to an 
initial determination that there are one or more significant deficiencies in one or more of the 
Contractor's business systems. 

(2) The Contracting Officer will evaluate the Contractor's response and notify the 
Contractor, in writing, of the final determination as to whether the Contractor's business 
system contains significant deficiencies. If the Contracting Officer determines that the 
Contractor's business system contains significant deficiencies, the final determination will 
include a notice to withhold payments. 

(e) Withholding payments. (1) If the Contracting Officer issues the final determination with a 
notice to withhold payments for significant deficiencies in a contractor business system required 
under this contract, the Contracting Officer will withhold five percent of amounts due from 
progress payments and performance-based payments, and direct the Contractor, in writing, to 
withhold five percent from its billings on interim cost vouchers on cost-reimbursement, labor
hour, and time-and-materials contracts until the Contracting Officer has determined that the 
Contractor has corrected all significant deficiencies as directed by the Contracting Officer's final 
determination. The Contractor shall, within 45 days of receipt of the notice, either correct the 
deficiencies or submit an acceptable corrective action plan showing milestones and actions to 
eliminate the deficiencies. 

(2) If the Contractor submits an acceptable corrective action plan within 45 days of receipt 
of a notice of the Contracting Officer's intent to withhold payments, and the Contracting 
Officer, in consultation with the auditor or functional specialist, determines that the 
Contractor is effectively implementing such plan, the Contrac~g Officer will reduce 
withholding directly related to the significant deficiencies covered under the corrective 
action plan, to two percent from progress payments and performance-based payments, and 
direct the Contractor, in writing, to reduce the percentage withheld on interim cost 
vouchers to two percent until the Contracting Officer determines the Contractor has 
corrected all significant deficiencies as directed by the Contracting Officer's final 
determination. However, if at any time, the Contracting Officer determines that the 
Contractor has failed to follow the accepted corrective action plan, the Contracting Officer 
will increase withholding from progress payments and performance-based payments, and 
direct the Contractor, in writing, to increase the percentage withheld on interim cost 
vouchers to the percentage initially withheld, until the Contracting Officer determines that 
the Contractor has corrected all significant deficiencies as directed by the Contracting 
Officer's final determination. 

(3) Payment withhold percentage limits. 

(i) The total percentage of payments withheld on amounts due under each progress 
payment, performance-based payment, or interim cost voucher, on this contract 
shall not exceed-

(A) Five percent for one or more significant deficiencies in any single 
contractor business system; and 
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(B) Ten percent for significant deficiencies in multiple contractor business 
systems. 

(ii) If this contract contains pre-existing withholds, and the application of any 
subsequent payment withholds will cause withholding under this clause to exceed 
the payment withhold percentage limits in paragraph (e)(3)(i) of this clause, the 
Contracting Officer will reduce the payment withhold percentage in the final 
determination to an amount that will not exceed the payment withhold percentage 
limits. 

(4) For the purpose of this clause, payment means any of the following payments 
authorized under this contract: 

(i) Interim payments under-

(A) Cost-reimbursement contracts; 

(B) Incentive type contracts; 

(C) Time-and-materials contracts; 

(D) Labor-hour contracts. 

(ii) Progress payments. 

(iii) Performance-based payments. 

(5) Payment withholding shall not apply to payments on fixed-price line items where 
performance is complete and the items were accepted by the Government. 

(6) The withholding of any amount or subsequent payment to the Contractor shall not be 
construed as a waiver of any rights or remedies the Government has under this contract. 

(7) Notwithstanding the provisions of any clause in this contract providing for interim, 
partial, or other payment withholding on any basis, the Contracting Officer may withhold 
payment in accordance with the provisions of this clause. 

(8) The payment withholding authorized in this clause is not subject to the interest-penalty 
provisions of the Prompt Payment Act. 

(f) Co"ection of deficiencies. (1) The Contractor shall notify the Contracting Officer, in writing, 
when the Contractor has corrected the business system's deficiencies. 

(2) Once the Contractor has notified the Contracting Officer that all deficiencies have been 
corrected, the Contracting Officer will take one of the following actions: 

(i) If the Contracting Officer determines that the Contractor has corrected all 
significant deficiencies as directed by the Contracting Officer's final determination, 
the Contracting Officer will, as appropriate, discontinue the withholding of progress 
payments and performance-based payments, and direct the Contractor, in writing, 
to discontinue the payment withholding from billings on interim cost vouchers 
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under this contract associated with the Contracting Officer's final determination, 
and authorize the Contractor to bill for any monies previously withheld that are not 
also being withheld due to other significant deficiencies. Any payment withholding 
under this contract due to other significant deficiencies, will remain in effect until 
the Contracting Officer determines that those significant deficiencies are corrected. 

(ii) If the Contracting Officer determines that the Contractor still has significant 
deficiencies, the Contracting Officer will continue the withholding of progress 
payments and performance-based payments, and the Contractor shall continue 
withholding amounts from its billings on interim cost vouchers in accordance with 
paragraph (e) of this clause, and not bill for any monies previously withheld. 

(iii) If the Contracting Officer determines, based on the evidence submitted by the 
Contractor, that there is a reasonable expectation that the corrective actions have 
been implemented and are expected to correct the significant deficiencies, the 
Contracting Officer will discontinue withholding payments, and release any 
payments previously withheld directly related to the significant deficiencies 
identified in the Contractor notification, and direct the Contractor, in writing, to 
discontinue the payment withholding from billings on interim cost vouchers 
associated with the Contracting Officer's final determination, and authorize the 
Contractor to bill for any monies previously withheld. 

(iv) If, within 90 days of receipt of the Contractor notification that the Contractor 
has corrected the significant deficiencies, the Contracting Officer has not made a 
determination in accordance with paragraphs (t)(2)(i), (ii ), or (iii) of this clause, the 
Contracting Officer will reduce withholding directly related to the significant 
deficiencies identified in the Contractor notification by at least 50 percent of the 
amount being withheld from progress payments and performance-based payments, 
and direct the Contractor, in writing, to reduce the payment withholding from 
billings on interim cost vouchers directly related to the significant deficiencies 
identified in the Conllactor notification by a speetfted percentage that 1s at least 50 
percent, but not authorize the Contractor to bill for any monies previously withheld 
until the Contracting Officer makes a determination in accordance with paragraphs 
(f)(2)(i), (ii), or (iii) of this clause. 

(v) At any time after the Contracting Officer reduces or discontinues the 
withholding of progress payments and performance-based payments, or directs the 
Contractor to reduce or discontinue the payment withholding from billings on 
interim cost vouchers under this contract, if the Contracting Officer determines that 
the Contractor has failed to correct the significant deficiencies identified in the 
Contractor's notification, the Contracting Officer will reinstate or increase 
withholding from progress payments and performance-based payments, and direct 
the Contractor, in writing, to reinstate or increase the percentage withheld on 
interim cost vouchers to the percentage initially withheld, until the Contracting 
Officer determines that the Contractor has corrected all significant deficiencies as 
directed by the Contracting Officer's final determination. 


