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SPM300-11-D-3459 3of3

52.225-25 -- Prohibition on Engaging in Sanctioned Activities Relating to Iran--
Certification,

Prohibition on Engaging in Sanctioned Activities Relating to Iran—Certification (Sep
2010) ‘

(a) Definition.

Person--

(1) Means--

(i) A natural person;

(ii) A corporation, business association, partnership, society, trust, financial institution, insurer,

-underwriter, guarantor, and any other business organization, any other nongovernmental entity,
organization, or group, and any governmental entity operating as a business enterprise; and

(iii) Any successor to any entity described in paragraph (1)(ii) of this definition; and

(2) Does not include a government or governmental entity that is not operating as a business
enterprise.

(b) Certification. Except as provided in paragraph (¢) of this provision or if a waiver has been
granted in accordance with FAR 25.703-2(d), by submission of its offer, the offeror certifies that
. the offeror, or any person owned or controlled by the offeror, does not engage in any activities
for which sanctions may be imposed under section 5 of the Iran Sanctions Act of 1996. These
sanctioned activities are in the areas of development of the petroleum resources of Iran,
production of refined petroleum products in Iran, sale and provision of refined petroleum
products to Iran, and contributing to Iran's ability to acquire or develop certain weapons.

(¢) Exception for trade agreements. The certification requirement of paragraph (b) of this
provision does not apply if--

(1) This solicitation includes a trade agreements certification (e.g., 52.225-4, 52,225-11 or
comparable agency provision); and

(2) The offeror has certified that all the offered products to be supplied are designated country
end products or designated country construction material. :

(End of provision}

STANf)ARD FORM 1449 (REV. 3/2005)
Prescribed by GSA - FAR {48 CFR) 53.212





JUSTIFICATION FOR OTHER THAN FULL AND OPEN COMPETITION
UNDER AUTHORITY OF 10 U.S.C. 2304(c) (1)
FOR FULL FOODSERVICE PRIME VENDOR SAN ANTONIO, TEXAS CUSTOMERS

. The Defense Logistics Agency (DLA) Troop Support, Subsistence Supply Chain, is the
contracting activity.

. The action being approved is the ability to solicit for DLA requirements on an other than
full and open competition basis.

. The proposed acquisition will be an indefinite-delivery, indefinite quantity, fixed price
with Economic Price Adjustment (EPA) bridge contract for Prime Vendor support for a
period of 302 days, which includes the sixty (60) day implementation period for the
Subsistence Total Order and Receipt System (STORES) should the incumbent firm not
get the follow-on award. The proposed bridge contract encompasses Subsistence Prime
Vendor (SPV) support of all customers located in San Antonio, Texas for the full-line of
food and beverage items required for Garrison feeding. The base contract (SPM300-11-
D-3459) and its administrative contract catalogs (SPM300-11-D-3460, SPM300-11-D-
3461, SPM300-11-D-3462), together, satisfy the requirements for Fort Sam Houston,
Port Isabel Detention Center, Wilford Hall Medical Center, Laredo Job Corps, ANG 147
FW Ellington Field, Coast Guard, Randolph AFB, Lackland AFB, and various visiting
ships/users in the San Antonio area/ports. Separate administrative contract catalogs are
currently required by the customers to separately account for food and non-food item
expenditures,

Based on current annual usage/sales, the estimated total doilar value for the proposed
contract is $29,325,000.00; with a guaranteed minimum of 25% or $7,331,250.00 and a
maximum ceiling of 175% of the estimated dollar value or $51,318,750.00. This
proposed action will result in the award of a second bridge contract effective 15 July
2011 through 12 May 2012. '

. The applicable statutory authority permitting other than full and open competition is
10 U.S.C. 2304 (c)(1), as implemented by FAR Part 6.302-1 —~ Only One Responsible
Source and No Other Supplies or Services Will Satisfy Agency Requirements.

. The use of this authority is necessary to provide continuous, uninterrupted food supplies
to the DLA customers in the San Antonio, TX, area. The original Prime Vendor contract
with Labatt Food Service, SPM300-05-D>-3143, was awarded 13 July 2004 and consisted
of a base ordering period of one (1) year and four (4), one-year options. The four (4)
options were invoked and the fourth and final option expired on 14 July 2010. Since the
contract expiration, one (1) bridge contract for this region was awarded to Labatt Food
Service on a sole source basis for 365 days and has a performance period of 15 July 2010
through 14 July 2011. The follow-on competitive procurement has not yet been awarded
and the required foodservice supplies are deemed to be available only from the current
contractor in the timeframe required. Award to any other source would result in
unacceptable delays in fulfilling the agency’s requirements; therefore, the proposed
bridge contract with the current Prime Vendor contractor, Labait Food Service, is






JUSTIFICATION FOR OTHER THAN FULL AND OPEN COMPETITION
UNDER AUTHORITY OF 10 U.S.C. 2304(c) (1)
FOR FULL FOODSERVICE PRIME VENDOR SAN ANTONIO, TEXAS CUSTOMERS

necessary to provide uninterrupted foodservice. Only Labatt Food Service is able to meet
DLA requirements starting on 15 July 2011 because it is the only food supplier in the San
Antonio, TX, area that has a fully implemented STORES electronic catalog. The
implementation phase of a STORES electronic catalog requires a sixty (60) day period.
Award to any other potential food supplier would cause an unacceptable break in supply.

Failure to have a follow-on contract in place by 15 July 2011 is a result of ongoing
Subsistence Prime Vendor (SPV) pricing issues. After identifying concerns regaiding
the possibility of significant price risk to the Government, the existing Prime Vendor
pricing provisions were revised to guard against such risk; therefore, the Government
developed a new clause, 52.231-9P03, Rebates/Discounts and Price Related Provisions
(Jan 2008), for all (CONUS and OCONUS) solicitations and contracts, which resulted in
protests from industry. Specifically, letters were received from major SPV contractors
and the industry group, International Foodservice Distributors Association (IFDA) on
behalf of its entire membership. On January 31, 2008, an Agency-level protest was
received after the amended version of 52.231-9P03 was included in a pending
acquisition. As a result, Subsistence decided that it needed to research, review and revise
rebates and pricing provisions included in its CONUS SPV program solicitations. The
Rebates/Discounts language appeared to be settled for both CONUS/OCONUS on
January 7, 2009; however this issue remained ongoing as described in further detail in the
following paragraphs.

The second pricing issue involved unresolved issues with the Economic Price Adjustment
(EPA) clause.

In September 2009, IFDA sent further correspondence objecting to the revised language
for both the EPA and Discounts/Rebates and Price Related Provisions. Subsequent
rounds of correspondence were issued by both DLA Troop Suppost and IFDA, and a
meeting between both parties was held in February 2010 at DLA Troop Support. A
follow-up meeting was held at a vendor site in June 2010. As a result of these meetings,
it was determined that additional changes were required in the language of both the EPA
and Rebates/Discounts and Price Related Provisions. The changes were finalized and
approval was given to issue the first Low Price Technically Acceptable (LPTA)
solicitation, Texas/New Mexico, SPM300-10-R-0047, on October 27, 2010.
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"JUSTIFICATION FOR OTHER THAN FULL AND OPEN COMPETITION
UNDER AUTHORITY OF 10 U.S.C. 2304(c) (1)
FOR FULL FOODSERVICE PRIME VENDOR SAN ANTONIO, TEXAS CUSTOMERS

A pre-proposal conference was held on November 5, 2010. At that time, industry
representatives initiated funther discussions about the solicitation pricing provisions. As a
result, additional changes to the EPA and Rebates/Discounts and Price Related Provisions
were contemplated in order to address concerns of both the indusiry and Government.
The Rebates/Discounts and Related Price Provision was revised and included in
Amendment 0007 of the CONUS LPTA solicitation. A pre-award protest was filed with
the Government Accountability Office (GAO) on 09 February 2011, The closing date of
the Texas/New Mexico solicitation was extended to 08 April 2011. An additional pre-
award protest and two supplemental protests were filed with GAO in response to this
solicitation. On May 13, 2011, the GAO denied the subject protests on all grounds. The
San Antenio, TX area solicitation was synopsized on May 10, 2011 and the solicitation
was issued on May 17, 2011. The proposed bridge contract is required to allow for the
solicitation, closure, evaluation, negotiation, transition phase (60 days to allow
implementation of a STORES catalog in the event the incumbent does not get the award)
and award of the follow-on contract. In order to assure customers uninterrupted,
continued foodservice suppott after 14 July 2011 (expiration date of the current contract),
the effective date of this bridge contract will be from 15 July 2011 thmugh 12 May 2012
for a period of 302 days.

Failure to make award to Labatt Food Service will result in a break in Prime Vendor
support. The military customers rely on the DLA Prime Vendor contract for all of their
foodservice needs. The absence of this contract for any time will result in the inability of
our military customeis to order food and associated supplies. Failure to feed our military
servicemen and women would constitute mission failure for DLA and our military
customers,

Should a competitively awarded contract be put into place ahead of the projected
timeframe and the guaranteed minimum has been met under this bridge contract, the
bridge contract will be terminated at that time.

. As required by FAR 5.2, a notice will be published in FedBizOpps. All information
pertinent to the special notice will be available to the general public at website
www.dscp.dla.mil. In addition, this justification wiil be made available for public
inspection, after award, in accordance with FAR 6.305.

As the Contracting Officer, I hereby determine that the anticipated cost to the
Government will be fair and reasonable based on price analysis which will include an
overall assessment of market conditions and a comparison of the offered distribution fee
and item prices with recently awarded CONUS Prime Vendor contracts.

. With the exception of synopsizing this requirement, no additional market research was
conducted and no other firms will be solicited since the required foodservice supplies are
only available from the incumbent contractor in the timeframe required.
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JUSTIFICATION FOR OTHER THAN FULL AND OPEN COMPETITION
UNDER AUTHORITY OF 10 U.S.C. 2304(c} (1)
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9. Oanly Labatt Food Service has a fully implemented STORES electronic catalog. The
required foodservice supplies are available only from the current contractor in the short
timeframe required, and award to any other source would result in unacceptable delays in
fulfilling the agency’s requirements.

10. Labatt Food Service is the only source expected to express an interest in the proposed
bridge contract.

11. The follow-on acquisition is being competed on a full and open competitive basis. The
current solicitation for the region was issued on 17 May 201 1. All future acquisitions for
these requirements will be competed on a full and open competition basis. '

12, As the Contracting Officer, I hereby certify that this justification is accurate and
complete to the best of my knowledge and belief

JON 07 201 %ﬁ(@zwgﬂ

DATE NNETH O’DONNELL
Contracting Officer

I hereby certify that the requirements which form the basis of this justification are accurate, that
these supplies meet the Government’s needs in accordance with applicable specifications and
that this justification is accurate and complete to the best of my knowledge and belief.

(o[?lu

DATE
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I have reviewed this justification and recommend approval.

L-39-11
DATE

I have reviewed this justification for legal sufficiency.

7- G-

DATE

L have reviewed and hereby approve this justification,

'I[Ll\ w WM{B \(,,M‘

DATE WILLIAM J. KENNY
Executive Director
DLA Troop Support Contract
and Acquisition Management










