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DESCRIPTION/SPECIFICATIONS
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GROUP E: TROOP ISSUE: SHIPS IN TIDEWATER, NORFOLK, AND YORK RIVER, VA

ITEM ESTIMATED UNIT

NO. _SUPPLIES/SERVICES QUANTITY PRICE TOTAL

1. BREAD, WHITE, FRESH, SLICED, THICK, PAN BAKED
(FOR TEXAS TOAST)
2407 9,606LB $0.80 $7.084.80
PKG PRICE TO GOVERNMENT $1.20
PRODUCT CODE 100-4010

2. BREAD, RYE, FRESH, SLICED, PAN BAKED, ROUND TOP
16 OZ : 6,220LB $1.88 $11,693.60
PKG PRICE TO GOVERNMENT: $1.88
PRODUCT CODE: 103-2000

3. BREAD, WHITE, FRESH, PAN BAKED, ROUND TOP, ENRICHED
20 OZ 66,313LB $0.95 $62,997.35
PKG PRICE TO GOVERNMENT: $1.19
PRODUCT CODE: 101-1022

4. BREAD, WHITE, FRESH, PAN BAKED, SANDWICH, ENRICHED :
24 OZ 43,693LB $1.00 $43,698.00
PKG PRICE TO GOVERNMENT: $1.50
PRODUCT CODE: 101-1038

5. BREAD, CINNAMON RAISIN, FRESH, PAN BAKED, SANDWICH '
16 OZ PKG 6,619LB $2.28 $15,091.32
PKG PRICE TO GOVERNMENT: $2.28
PRODUCT CODE: 102-2177

6. BREAD, WHOLLE WHEAT, FRESH, PAN BAKIED, ROUND TOP
20 OZ PKG 21,564LB 115 $24,798.60

PKG PRICE TO GOVERNMENT: $1.44
PRODUCT CODE: 102-1526
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GROUP I: TROOP ISSUE: SHIPS IN TIDEWATER, NORFOLK, AND YORK RIVER, VA

ITEM ESTIMATED UNIT
NO. SUPPLIES/SERVICES QUANTITY PRICE TOTAL
7. BREAD, HONEY WHEAT, FRESH, ROUND TOP,
PAN BAKED
20 OZ PKG 56,513LB $1.15 $64.989.95
PKG PRICE TO GOVERNMENT: §1.44
PRODUCT CODE: 102-1508
8. BAGELS, PLAIN, FRESH
6 PER 22 OZ PKG 981LB $1.45 $1,422.45
PKG PRICE TO GOVERNMENT: $1.99
PRODUCT CODE: 102-2800
9. MUFFIN, ENGLISH, FRESH
6 PER 12 OZ PKG 1,7471.B $1.89 $3.301.83
PK.G PRICE TO GOVERNMENT: §$1.42
PRODUCT CODE: 102-2797
10. ROLLS, DINNER, FRESH, BROWN AND SERVE
12 PER 100Z PKG 23641LB $1.95 $4,0609.80
PKG PRICE TO GOVERNMENT: $1.22
PRODUCT CODE: 101-3500
11, ROLLS, DINNER, FRESH, WHITE, SOFT
24 PER 2407 PKG. 6,017LB $1.40 $8,423.80
PKG PRICE TO GOVERNMENT: $2.10
PRODUCT CODE: 101-2910
12, ROLLS, HAMBURGER, FRESH, SLICED, WHITE
W/SESAME SEEDS PAN BAKED, ENRICHED '
6 PER 180Z PKG 25,582LB $1.54 $39,396.28
PKG PRICE TO GOVERNMENT: $1.73
PRODUCT CODE: 100-2694
13.  ROLLS, HAMBURGER, FRESH, SLICLED,
WHITE, PAN BAKED
12 PER 2007 PKG 33,205LB
PKG PRICE TO GOVERNMENT: §$1.50 $1.20 $39,846.00

PRODUCT CODE: 101-2616
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GROUP I: TROOP ISSUE: SHIPS IN TIDEWATER, NORFOLK, AND YORK RIVER, VA

ITEM ESTIMATED UNIT
NO. SUPPLIES/SERVICES QUANTITY PRICE TOTAL
14, ROLLS, FRANKFURTER, FRESH, SLICED, FOOT LONG, WHITE,
PAN BAKED
6 PER 15 OZ PKG 489LB $1.70 $831.30
PKG PRICE TO GOVERNMENT: §$1.59
PRODUCT CODE: 100-2762
15, ROLLS, FRANKFURTER, FRESH, SLICED, WHITE,
PAN BAKED
12 PER 1807 PKG 27.571LB $1.35 $37.220.85

PKG PRICE TO GOVERNMENT: $1.52
PRODUCT CODE: 101-2733-2

ESTIMATED TOTAL FOR GROUP I:

$366,005.93
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GROUPI: TROOP ISSUE: SHIPS IN TIDEWATER, NORFOLK, AND YORK RIVER, VA

WITHIN 48 HOURS OF RECEIPT OF NOTICE OF AWARD, CONTRACTOR WILL
SUPPLY EACH ORDERING ACTIVITITY WITH THE CONTRACTOR’S CODING
SYSTEM (PULL DATE, COLOR CODES, ETC.) THIS IS A MANDATORY
REQUIREMENT.

48 hour leadtime
Non-Bake / Non-Delivery Day: Sunday

GOVERNMENT QUALIFICATIONS:

The Government will make one award per Group. The Government expeets to award all items within
a Group but reserves the right to award a contract with less than all listed items within a Group if
determined to be in its best interests.

DELIVERIES AND PERFORMANCE:

A DELIVERY TICKET WILL ACCOMPANY EACH DELIVERY ORDER CITING ORDER NUMBER,
UNIT PRICE, BE ITEMIZED, EXTENDED AND TOTALED.

A COPY OF CODING SYSTEM AND TARE WEIGHT OF THE ITEMS TO BE DELIVERED IS
REQUESTED BY CONSIGNEE.

PRICES CITED ON DELIVERY TICKETS FOR STORES SITES WILL BE THE PRICES AT THE TIME
OF ORDER AND NOT THE PRICES AT TIME OF DELIVERY.

A delivery ticket will accompany each delivery citing order number, unit price, itemized, extended and totaled. It is
mandatory that the Delivery Ticket include the contract number, call number, lead CLIN number, purchase order
number, government unit of issue. Total quantity based on Government unit of issue.

All deliveries exclude national legal holidays unless otherwise indicated by ordering activity.

Bread and Bakery products will be truck tail-gate delivered. ltems will be off-loaded from the contractor(s)
vehicle(s) and contractor personnel will place items delivered inside the dining halls, warehouses, etc.

INSPECTION: ‘

CONTRACTOR’S DELIVERY VEHICLES WILL STOP AND REPORT TO THE VETERINARY
INSPECTION POINTS AS DESIGNATED FOR INSPECTION OF HIS PRODUCTS BEFORE PROCEEDING
TO ANY OTHER DESIGNATED DELIVERY POINT,

NOTE: ALL TROOP [SSUE CUSTOMERS ARE CURRENTLY PROCESSING ORDERS AND
RECEIPTS THROUGH EBS. IF NOT EDI CAPABLE,
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FOR ORDERING, INVOICING, AND PAYMENT PURPOSES, PROVIDE THE IF'OLLOWING
INFORMATION:

POINT(S) OF CONTACT FOR ORDERING: Klaire Keller

PHONE NUMBER: 757-622-0347 FAX: 757-640-1308

EMAIL: klaire keller@flocorp.com

PLEASE PROVIDE A POINT OF CONTACT AND TELEPHONE NUMBER IFOR MATTERS
REGARDING INVOICES AND/OR PAYMENTS:

POINT(S) OF CONTACT FOR INVOICING & PAYMENT: Matt Morehouse

PHONE NUMBER: 757-622-0347 FAX: 757-640-1308

EMAIL: matt morehouse@flocorp.com

IS YOUR COMPANY CAPABLE OF RECEIVING ORDERS VIAEDI? NO
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DELIVERY SCHEDULE

The following is the customers’ preference for delivery. Please indicate days your company is
able to make deliveries.

GROUP I: Ships in Tidewater, Norfolk, and York River, VA

Deliver to: ‘ Freguency:

Ships in Norfolk Area and Deliveries between 0500 & 0600 hours:

Visiting Ships up to seven (7) delivery days per week
including Sundays and national legal
Holidays;

Newport News Ship Bldg. and Deliveries between 0500 & 0700 hours;

Dry Dock Piers, Yorktown Piers, up to seven (7) delivery days per week

Horn Brothers, Newport News including Sundays and national legal
Holidays;

DELIVERIES TO SHIPS:

Due to fluctuating arrival and /or departure schedules, ships may require delivery of products within a specific
time frame. The Ordering Officer will advise the contractor of any special delivery requirements when placing
orders, and the contractor will comply with the request. Deliveries ARE NOT required to be made outside the
“time of delivery” specified unless agreed to between the contractor and customer and approved by the DLA
Traop Support Contracting Officer.

FOR DELIVERIES MADE TO SHIPS, ALL ITEMS ARE REQUIRED TO BE PACKAGED IN
DISPOSABLE, NON-RETURNABLE CARDBOARD BOXES SUITABLE FOR STACKING. THIS
REQUIREMENT IS MANDATORY, NOT NEGOTIABLE,

Note For Ships: Deliveries shall not be teft on docks or wharves and must be made available to government
representatives authorized to accept deliveries.

The Fitting Out and Supply Support Assistance Center (FOSSAC) was hired to continue the delivery process lor the
ships by transporting the stores from the brow of the ship into their storeroom. In order to accomplish this, the
Contractor may have to schedule deliveries through the Fleet Industrial Supply Center (FISC) when making
deliveries of their product.

Delivery tickets (i.e., annotated and signed copies of the receipt documents} must be dropped off at the FISC Office,
Bldg. #W 143 (POC: My, Jim Peace / 757-443-1119), prior to the delivery truck depaiting from the base,
anywhere between 5:00am and 3:00pm, depending on the individual requirement of each customer.

DELIVERY DAYS AND NON-BAKE/NON-DELIVERY DAYS FOR GROUP I: Sunday
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PRODUCT QUALITY

A. Acceptance of supplies awarded under this solicitation will be limited to fresh product. All products
delivered under this contract must conform to the following freshness requirements:

1. Bread, Cakes, Doughnuts, Muffins, Pies and Rolis must be delivered no more than 24 hours after
baking. Following a non-bake day, these items must be delivered no more than 48 hours after
baking. _

2. Brown and Serve Rolls must be delivered within 36 hours after production.

3. Bakery products shall include mold inhibitors of the proper level as allowed by the FDA.

B. Commercial standards should be used to maintain temperatures appropriate for the individual items.
RAPID GATE

Many bases currently require enrollment in Rapid Gate and will not allow eniry without RapidGate clearance.
The contractor must take all necessary steps prior to award to obtain RapidGate enrollment in time for the start
of performance under this contract. The contractor must demonstrate as part of their proposal that they
currently are or will be enrolled prior to the start of performance. Failure to have RapidGate clearance may
result in a vendor being turned away from the base and being unable to complete delivery. The contractor is
responsible for the additional cost for RapidGate enroitment and must ensure that a RapidGate enrolled driver
is available for all deliveries. We currently estimate that RapidGate enrollment will cost about $250 per
company and $200 per enrolled employee for 1 year of access to multiple locations, but the cost of RapidGate
or other security enrollment may vary, so the contractor should contact RapidGate to determine its own costs.
If more than one driver is required, RapidGate enrollment must be obtained for each driver. Note that
enrollment can take several weeks, so an offeror that is not already enrolled must begin enrollment as soon as
possible. If difficulty or delay in enrollment in RapidGate is encountered, the contractor MUST contact
RapidGate and/or the Security Officer at the applicable customer tocations to resolve any issues with
processing RapidGate enrollinent so that the contractor will be able to deliver as required. For additional
information regarding RapidGate, including enrolhment instructions, piease visit their website at
www.rapidgate.com,

Please note that RapidGate is currently a requirement for access to some military bases; however, these and
other locations may require enrollment in other security programs at some time in the future. In this event, the
contractor is responsible for obtaining all required enroilments and clearances for each of their drivers as soon
as they receive notice of such a requirement.

Solicitation SPM300-11-R-0072 s incorporated by veference. DLAD 52.215-9023-Reverse Auction was
updated in August 2011; DFARS 252.212-7001-Contract Terms and Conditions Required to Implement
Statutes or Executive Orders Applicable to Defense Acquisitions of Comimercial [tems was updated in October
201 |; FAR 52.212-3-Offeror Representations and Certifications-Commercial ltems and FAR 52.212-5-
Contract Terms and Conditions Required to Implement Statutes or Executive Orders-Commercial liems were
updated in December 2011.
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52.212-5 -- Contract Terms and Conditions Required to Implement Statutes or Executive
Orders -~ Commercial Items (Aug 2012} :

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses,
which are incorporated in this contract by reference, to implement provisions of law or Executive
orders applicable to acquisitions of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).
Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)).
(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-
78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer
has indicated as being incorporated in this contract by reference to implement provisions of law or
Executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate. |

_X_ (1) 52.203-6, Restrictions on Subcon(ractor Sales to the Government (Sept
20006), with Alternate I (Oct 1995) (41 U.S8.C. 253g and 10 U.S.C. 2402).

_(2)52.203-13, Contractor Code of Business Ethics and Conduct (Apr
2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

_{3)52.203-15, Whistleblower Protections under the American Recovery
and Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub L. 111-5)
(Applies to contracts funded by the American Recovery and Reinvestment Acl
of 2009).

X _(4)52.204-10, Reporting Executive compensation and First-Tier
Subcontract Awards (Aug 2012) (Pub. L. 109-282) (31 U.5.C. 6101 note).

___(5)52.204-11, American Recovery and Reinvestment Act—Reporting
Requirements (Jul 2010) (Pub. L. 111-5).

X__(6) 52.209-6, Protecting the Government’ Interest When Subcontracting
with Contractors Debarred, Suspended, or Proposed for Debarment (Dec 2010)
(31 U.S.C. 6101 note).

_{7)52.209-9, Updates of Publicly Available Information Regarding
Responsibility Matters (Feb 2012) (41 U.S.C. 2313).
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_ (8)52.209-10, Prohibition on Contracting with Inverted Domestic
Corporations (May 2012) (section 738 of Division C of Public Law 112-74,
section 740 of Division C of Pub. L. 111-117, section 743 of Division D of
Pub. L. 111-8, and section 745 of Division D of Pub. L. 110-161).

_{9)52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov
2011) (15 U.S.C. 657a).

X (10} 52.219-4, Notice of Price Evaluation Preference for HUBZone Small
Business Concerns (Jan 201 1) (if the offeror elects to waive the preference, it
shall so indicate in its offer)(15 U.S.C. 657a).

__(11) [Reserved]

L (12) ) 52.219-6, Notice of Total Small Business Aside (Nov 2011} (15
U.S.C. 644).

_(ii) Alternate [ (Nov 2011).
___ (iii) Alternate II (Nov 2011).

_(13) (1) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003)
(15 U.S.C. 644).

___(i1) Alternate I (Oct 1995) of 52.219-7.
(i1} Alternate IT (Mar 2004) of 52.219-7.

_X_(14) 52.219-8, Utilization of Small Business Concerns (Jan 2011} (15
U.S.C. 637(d)(2) and (3)).

___(15) (i) 52.219-9, Small Business Subcontracting Pian (Jan 2011) {15
U.S.C. 637 (d)(4).)

__ (ii) Alternate I (Oct 2001) of 52.219-9.
___(ii1) Alternate 11 (Oct 2001) of 52.219-9.
___{iv) Alternate III (July 2010) of 52.219-9.

_(16) 52.219-13, Notice of Set-Aside of Orders (Nov 201 1) (15 U.S.C.
644(r)).

_ (17)52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C.
637(a)(14)).

_ (18)52.219-16, Liquidated Damages—=Subcontracting Plan (Jan 1999) (15
U.S.C. 637(d} (4 (F)(i)).
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_(19) (i) 52.219-23, Notice of Price Evaluation Adjustment for Small
Disadvantaged Business Concerns (Oct 2008) (10 U.S.C. 2323) (if the oftferor
elects to waive the adjustment, it shall so indicate in its offer).

(i) Alternate I (June 2003} of 52.219-23.

_(20) 52.219-25, Small Disadvantaged Business Participation Program—
Disadvantaged Status and Reporting (Dec 2010} (Pub. L. 103-355, section
7102, and 10 U.S.C. 2323).

~ (21) 52.219-26, Small Disadvantaged Business Participation Program—
Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10
U.S.C. 2323).

(22 5.2.219—27, Notice of Service-Disabled Veteran-Owned Small
Business Set-Aside (Nov 2011) (15 U.S.C. 6571).

_{23)52.219-28, Post Award Small Business Program Rerepresentation
(Apr 2012) (15 U.S.C. 632(a)(2)).

_ (24) 52.219-29, Notice of Set-Aside for Economically Disadvantaged
Women-Owned Small Business (EDWOSB) Concerns (Apr 2012) (15 U.S.C.
637(m)).

~ (25) 52.219-30, Notice of Set-Aside for Women-Owned Smail Business
(WOSB) Concerns Eligible Under the WOSB Program (Apr 2012) (15 U.S.C.
637(m)).

_X_(26) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

X (27 52.222-19, Child Lab(')r—Cooperaiionlwith Authorities and Remedies
(Mar 2012) (E.O. 13126).

_X_(28)52.222-21, Prohibition of Segregated Facilities (Feb 1999).
X (29) 52.222-206, Equal Opportunity (Mar 2007) (E.O. 11246).

X (30)52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C.
4212).

_X_(31)52.222-36, Affirmative Action for Workers with Disabilities {Oct
2010y (29 U.S.C. 793).

_X_(32)52.222-37, Employment Reports on Veterans (Sep 2010) (38 U.S.C.
4212).

~(33) 52.222-40, Notification of Employee Rights Under the National Labor
Relations Act (Dec 2010} (E.O. 13496).
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~(34) 52.222-54, Employment Eligibility Verification (Jul 2012). (Executive
Order 12989). (Not applicable to the acquisition of commercially available oll-
the-shelf items or certain other types of commercial items as prescribed in
22.1803.)

_ (35) (i) 52.223-9, Estimate of Percentage of Recovered Material Content
for EPA-Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(i1}). (Not
applicable to the acquisition of commercially available off-the-shelf ilems.)

(i) Alternate 1 (May 2008) of 52.223-9 (42 U.S.C. 6962(1)(2)}C}). (Not
applicable to the acquisition of comumercially available off-the-shelf items.)

_X_(36) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec
2007) (42 U.S.C. 825%b).

(37 (1) 52.223-16, IEEE 1680 Standard for the Environmental Assessment
of Personal Computer Products (Dec 2007) (E.O. 13423).

(i) Alternate 1 (Dec 2007) of 52.223-16.

_X_(38) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging
while Driving (Aug 2011).

_(39) 52.225-1, Buy American Act--Supplies (I'eb 2009) (41 U.S.C. 10a-
10d).

_X_(40) (i) 52.225-3, Buy American Act--Free Trade Agreements--Israel;
Trade Act (May 2012) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C.
2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L. 103-182, Pub. L.
108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-
41, and 112-42),

___(ii) Alternate T (Mar 2012) of 52.225-3.
_(uii) Alternate 1 (Mar 2012) of 52.225-3.
__(iv) Alternate TTT (Mar 2012) of 52.225-3.

_ (41)52.225-5, Trade Agreements (May 2012) (19 U.S.C. 2501, ¢f seq., 19
U.S.C. 3301 note).

_{42) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008)
(E.O.’s, proclamations, and statutes administered by the Office of Foreign
Assets Control of the Department of the Treasury).

_(43)52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov
2007) (42 U.S.C. 5150).
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_ (44) 52.226-5, Restrictions on Subcontracting Outside Disaster or
Emergency Area (Nov 2007) (42 U.5.C. 5150).

_X_(45)52.232-29, Terms for F inanciﬁg of Purchases of Commercial ltems
(Feb 2002) (41 U.S.C. 255(), 10 U.S.C. 2307(f)).

_(46) 52.232-30, Installment Payments for Commercial ltems (Oct 1995)
(41 U.S.C. 255(H), 10 U.8.C. 2307(H)). '

_X_(47)52.232-33, Payment by Electronic Funds Transfer—Central

Coniractor Registration {Oct. 2003) (31 U.S.C. 3332).

_(48) 52.232-34, Payment by Electronic Funds Transfer—COther Than
Central Contractor Registration (May 1999) (31 U.S.C. 3332).

_(49) 52.232-306, Payment by Third Party (Feb 2010} (31 U.S.C. 3332),
_ (50)52.239-1, Privacy or Security Safeguards (Aug 1990) (5 U.5.C. 552a).

~(51) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial
Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631).

(i) Alternate T (Apr 2003) of 52.247-64.

(¢) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial
services, that the Contracting Officer has indicated as being incorporated in this contract by reference
to implement provisions of law or executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

~(1)52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, e/
seq.).

_(2)52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989)
(29 U.S.C. 206 and 41 U.S.C. 351, e/ seq.).

_(3)52.222-43, Fair Labor Standards Act and Service Contract Act -- Price
Adjustment (Multiple Year and Option Contracts) (Sep 2009) (29 U.S.C.2006
and 41 U.S.C. 351, ef seq.).

_ (4)52.222-44, Fair Labor Standards Act and Service Contract Act -- Price
Adjustment (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, ef seq.).

_(5)52.222-51, Exemption from Application of the Service Contract Act to
Contracts for Maintenance, Calibration, or Repair of Certain Equipment--
Requirements (Nov 2007) (41 U.S.C. 351, ef seq.).
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_(6)52.222-53, Exemption from Application of the Service Contract Act to
Contracts for Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, ef
seq. ).

_X (7)52.226-6, Promoting Excess Food Donation to Nonprofit
Organizations. (Mar 2009) (Pub. L. 110-247).

__ (8)52.237-11, Accepting and Dispensing of §1 Coin (Sep 2008) (31 U.S.C,
SHI2(p)(I).

(d) Comptroller General Examination of Record The Contractor shall comply with the provisions of
this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the
simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records --
Negotiation.

(e)

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access (o and right to examine any of the Contractor’s directly
pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records.
materials, and other evidence for examination, audit, or reproduction, until 3 years after final
payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this coniract is completely or
partially terminated, the records relating to the work terminated shall be made available for 3
years after any resulting final termination settlement. Records relating to appeals under the
disputes clause or to litigation or the settlement of claims arising under or relating to this

_ contract shall be made available unti! such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and
practices, and other data, regardless of type and regardiess of form. This does nol require the
Contractor to create or maintain any record that the Contractor does not maintain in the
ordinary course of business or pursuant to a provision of law.

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b}, (¢) and (d} of this
clause, the Contractor is not required to flow down any FAR clause, other than those in this
paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the
extent of the flow down shall be as required by the clause—

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L.
110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

(i1) 52.219-8, Utilization of Small Business Concerns (Dec 2010) (15 U.S.C. 637{d}2)

and (3)), in ali subcontracts that offer further subcontracting opportunities. If the

subcontract (except subcontracts to small business concerns) exceeds $650,000 ($1.5

million for construction of any public facility), the subcontractor must include 52.219-
- 8 in lower tier subcontracts that offer subcontracting opportunities.
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(i11) [Reserved]
(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).
(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29
U.8.C. 793).

(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations
Act (Dec 2010} (E.O. 13496). Flow down required in accordance with paragraph (D) ol
FAR clause 52.222-40.

(viii) 52.222-41, Service Contract Act of 1965, (Nov 2007), (41 U.S5.C. 351, ef seq.)

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).
__Alternate 1 (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(x) 52.222-51, Exemption froin Application of the Service Contract Act to Contracts

for Maintenance, Calibration, or Repair of Certain Equipmeni--Requirements (Nov

2007) (41 U.S.C. 351, et seq.)

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts
for Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, e/ seq. )}

(xii) 52.222-54, Employment Eligibility Verification (Jul 2012).

(x1ii} 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar
2009) (Pub. L. 110-247}. Flow down required in accordance with paragraph (e) of’
FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb
2006) (46 U.S.C. Appx 1241(b)and 10 U.S.C. 2631). Flow down required in
accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a
minimal humber of additional clauses necessary to satisfy its contractual obligations.
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252.212-7001 Contraet Terms and Conditions Required to Implement Statutes or Exccutive
Orders Applicable to Defense Acquisitions of Commercial Items. (JUN 2012)

(a) The Contractor agrees to comply with the following Federal Acquisition
Regulation (FAR) clause which, if checked, is included in this contract by
reference to implement a provision of law applicable to acquisitions of
commercial items or components.

X 52.203-3, Gratuities (APR 1984) (10 U.S.C. 2207).
(b) The Contractor agrees to comply with any clause that is checked on the
following list of Defense FAR Supplement clauses which, if checked, 1s
included in this contract by reference to implement provisions of law or
Executive orders applicable to acquisitions of commercial items or
components,

(1) X 252.203-7000, Requirements Relating to Compensation of
Former DoD Officials (SEP 2011) (Section 847 of Pub. L. 110-181).

(2) 252.203-7003, Agency Office of the Inspector General (APR
2012)(section 6101 of Pub. L. 110-252, 41 U.S.C. 3509).

(3) X 252.205-7000, Provision of Information to Cooperative
Agreement Holders (DEC 1991) (10 U.5.C. 2416).

(4) 252.219-7003, Small Business Subcontracting Plan (DoD
Contracts) (JUN 2012) (15 U.S.C. 637).

(5) 252.219-7004, Small Business Subcontracting Plan (Test
Program) (JAN 2011) (15 U.S.C. 637 note).

(6)G) X 252.225-7001, Buy American and Balance of Payments
Program (JUN 2012) (41 U.S.C. chapter 83, £.0. 105682).

(i) Alternate I (OCT 2011) of 252.225-7001.

(7) 252.225-7008,
Restriction on Acquisition of Specialty Metals (JUL 2009)(10 U.S.C.
2533b).

(8) 252.225-7009,
Restriction on Acquisition of Certain Articles ContainingSpecialty
Metals (JUN 2012) (10 U.S.C. 2533b). -

(9) X 252.225-7012,
Preference for Certain Domestic Commodities (JUN 2012) (10 U.S.C.
2533a).
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(10) 252,225-7015, Restriction on Acquisition of Hand or
Measuring Tools (JUN 2005) (10 U.S.C. 2533a).

(1D 252.225-7016, Restriction on Acquisition of Ball and Roller
Bearings (JUN 2011) (Section 8065 of Pub. .. 107-117 and the same
restriction in subsequent DoD appropriations acts).

(12) 252.225-7017, Photovoltaic Devices (JUN 2012) (Section
846 of Pub. L. 111-383).

(13)(1) 252.225-7021, Trade Agreements (JUN 2012) (19 U.5.C.
2501-2518 and 19 U.5.C. 3301 note).

(i1) Alternate I (OCT 2011) of 252.225-7021.

(111) Alternate 1T (OCT 2011) of 252,225-7021.

(14) 252.225-7027, Restriction on Contingent Fees for Foreign
Military Sales (APR 2003) (22 U.S.C. 2779).

(15) 2562.225-7028, Exclusionary Policies and Practices of
Foreign Governments (APR 2003) (22 U.5.C. 2755).

(16)(1) 262.225-7036, Buy American—Free Trade Agreements—
Balance of Payments Program (JUN 2012) (41 U.S.C. chapter 83 and
19 U.S.C. 3301 note).

(i1} Alternate I (JUN 2012) of 252.225-7036.

(iii) ___ Alternate II (JUN 2012) of 252.225-7036.

(iv) __ Alternate IIT (JUN 2012) of 252.225-7036.

(v) ___ Alternate IV (JUN 2012) of 252.225-7036.

(vi) ___ Alternate V (JUN 2012) of 252.225-7036.

(17) 252.225-7038, Restriction on Acquisition of Air Circuit
Breakers (JUN 2005) (10 U.S.C. 2534(a)(3)).

(18) 2562.225-7039, Contractors Performing Private Security
Functions (JUN 2012) (Section 862 of Pub. L. 110-181, as amended
by section 853 of Pub. L. 110-417 and sections 831 and 832 of Pub. L.
111-383). | |




SPM300-13-D-W702 Page 18 of 31

(19) 252.226-7001, Utilization of Indian Organizations, Indian-
Owned Economic Enterprises, and Native Hawaiian Small Business
Concerns (SEP 2004) (Section 8021 of Pub. L. 107-248 and similar
sections in subsequent DoD) appropriations acts).

(20) 252.227-7013, Rights in Technical Data—Noncommercial
Ttems (FEB 2012), if applicable (see 227.7103-6(a)).

(21) 252.227-7015, Technical Data—Commercial [tems (DEC
2011) (10 U.S.C. 2320).

(22) 262.227-7037, Validation of Restrictive Markings on
Technical Data (JUN 2012), if applicable (see 227.7102-4(c).

(23) X  252.232-7003, Electronic Submission of Payment Requests
and Receiving Reports (MAR 2008) (10 U.S.C. 2227).

(24) 252.237-7010, Prohibition on Interrogation of Detainees by
Contractor Personnel (NOV 2010) (Section 1038 of Pub, L. 111-84)

(25) 252.237-7019, Training for Contractor Personnel
Interacting with Detainees (SEP 2006) (Section 1092 of Pub. L. 108-
375).

(26) X 252.243-7002, Requests for Equitable Adjustment (MAR
1998) (10 U.S.C. 2410).

27 252.246-7004, Safety of Facilities., Infrastructure, and
Equipment For Military Operations (OCT 2010) (Section 807 of Pub.
L. 111-84).

(28) 2562.247-7003, Pass-Through of Motor Carrier Fuel
Surcharge Adjustment to the Cost Bearer (SEP 2010) (Section 884 of
Pub. 1. 110-417),

2N31) _X  252.247-7023, Transportation of Supplies by Sea (MAY
2002) (1017.8.C. 2631),

(i) Alternate I (MAR 2000) of 252.247-7023.

(111) Alternate 11 (MAR 2000) of 252.247-7023.

(iv) Alternate ITI (MAY 2002) of 252.247-7023.

(30) 252.247-7024, Notification of Transportation of Supphies by
Sea (MAR 2000) (10 U.5.C. 2631).
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(31) 252.247-7027, Riding Gang Member Requirements (OCT
2011) (Section 3504 of Pub. .. 110-417).

(c) In addition to the clauses listed in pavagraph (e) of the Contract Terms
and Conditions Required to Implement Statutes or Executive Orders—
Commercial Items clause of this contract (FAR 52.212-5), the Contractor
shall include the terms of the following clauses, if applicable, in
subcontracts for commercial items or commercial components, awarded at
any tier under this contract:

(1) 252.2256-7039, Contractors Performing Private Security Functions
(JUN 2012) (Section 862 of Pub. L. 110-181, as amended by section
853 of Pub. L. 110-417 and sections 831 and 832 of Pub. L. 111-383).

(2) 252.227-7013, Rights in Technical Data—Noncommercial [tems
(FEB 2012), if applicable (see 227.7103-6(a)).

(3) 252.227-7015, Technical Data—Commercial Items (DEC 2011), 1f
applicable (see 227.7102-4(a)).

(4) 252.227-7037, Validation of Restrictive Markings on Technical
Data (JUN 2012), if applicable (see 227.7102-4(c)).

() 252.237-7010, Prohibition on Interrogation of Detainees by
Contractor Personnel (NOV 2010) (Section 1038 of Pub. 1.. 111-84).

(6) 252.237-7019, Training for Contractor Personnel Interacting with
Detainees (SEP 2006) (Section 1092 of Pub. L. 108-375).

(7) 252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge
Adjustment to the Cost Bearer (SEP 2010) (Section 884 of Pub. L.
110-417).

(8) 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10
U.S.C 2631).

(9) 252.247-7024, Notification of Transportation of Supplies by Sea
(MAR 2000) (10 U.S.C. 2631).
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52.212-9000 CHANGES - MILITARY READINESS (NOV 2011)

The commercial changes clause at Federal Acquisition Regulation (FAR) 52.212-4(c) is applicable to
this contract in lieu of the changes clause at FAR 52.243-1. However, in the event of a contingency
operation or a humanitarian or peace keeping operation, as defined below, the Contracting Officer
may, by written order, change 1) the method of shipment or packing, and 2) the place of delivery. It
any such change causes an increase in the cost of, or the time required for performance, the
Contracting Officer shall make an equitable adjustment in the contract price, the delivery schedule, or
both, and shall modify the contract. The Contractor must assert its right to an adjustment within 30
days from the date of receipt of the modification.

“Contingency operation” means a military operation that-is designated by the Secretary ol Delense as
an operation in which members of the armed forces are or may become involved in military actions,
opetations, or hostilities against an enemy of the United States or against an opposing military force:
or results in the call or order to, or retention on, active duty of members ol the uniformed services
under 10 United States Code (U.S.C.) 688, 12301(a), 12302, 12304, 12305, or 12406, chapter 15 of
U.S.C., or any other provision of law during a war or during an national emergency declared by the
President or Congress (10 U.S.C. 101{a)(13)).

“Humanitarian or peacekeeping operation” means a military operation in support of the provision of
humanitarian or foreign disaster assistance or in support of peacekeeping operation under Chapter VI
or VII of the Charter of the United Nations. The term does not include routine training, force rotation,
or stationing. (10 U.S.C. 2302 (8) and 41 U.S.C. 259%(d)(2)(B)).

Addendum
The following additional clauses are sef forth in full text:

252.216-7006 Oxdering (MAY 2011)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance ol delivery orders
or task orders by the individuals or activities designated in the contract schedule.

Such orders may be issued from November 19, 2012 through August 17, 2013.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of
conflict between a delivery order or task order and this contract, the contract shall control.

(c)(1) If issued electronically, the order is considered “issued” when a copy has been posted to the Electronic
Docutnent Access system, and notice has been sent to the Contractor. ~

(2) If mailed or transmitted by facsimile, a delivery order or task order is considered “issued” when the
Government deposits the order in the mail or transmits by facsimile. Mailing includes transmittal by U.S. mail
or private delivery services.

(3) Orders may be issued orally only if authorized in the schedule.
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52.216-19 ORDER LIMITATIONS (OCT 1995)

(a) Minimum order. When the Government requires supplies or services covered by this contract in an
amount of less than $25.00, the Government is not obligated to purchase, nor is the Contractor obligated
to furnish, those supplies or services under the contract.

(b)Y Maximun order. The Contractor is not obligated to honor—

(1) Any order for a single item in excess ol the maximum dolfar value;

(2) Any order for a combination of items in excess of the maximum dollar value; or

(3) A series of orders from the same ordering office within 2 days that together call for quantities
exceeding the limitation in paragraph (b)(1) or (2) of this section.

(c) I this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of
the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any
one requirement from the Contractor if that requirement exceeds the maximum-order limitations in
paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order
exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned
to the ordering office within 2 days after issuance, with written notice stating the Contractor’s
intent not to ship the item (or items) cailed for and the reasons. Upon receiving this notice, the
Government may acquire the supplies or services from another source.

252.203-7002 Requirement to Inform Employees of Whistleblower Rights (Jan 2009) - DFARS

The Contractor shall inform its employees in writing of employee whistleblower rights and protections under 10
U.S.C. 2409, as described in Subpart 203.9 of the Defense Federal Acquisition Regulation Supplement. '

52.216-22 INDEFINITE QUANTITY (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified and effective for the period
stated, in the Schedule. The quantities of supplies and services specified in the Schedule are estimates
only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the
Ordering clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or
services specified in the Schedule up to and including the quantity designated in the Schedule as the
“maximum.” The Government shall order at least the quantity of supplies or services designated in the
Schedule as the “minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no
{imit on the number of orders that may be issued. The Government may issue orders requiring delivery to
multiple destinations or performance at multiple focations.

(d) Any order issued during the effective period of this contract and not completed within that period shall
be completed by the Contractor within the time specified in the order, The contract shall govern the
Contractor’s and Government’s rights and obligations with respect to that order to the same extent as if
the order were completed during the contract’s effective period; provided, that the Contractor shall not be
required to make any deliveries under this contract after August 23, 2013,
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52.216-9007 Contract and Delivery Order Limitations. (NOV 2011)

[X] (a) Delivery orders will specify delivery no less than 2 days {rom the date of order. Changes or
cancellations to delivery orders may be made by giving the Contractor notice no less than 1 day(s)

[remembering that days are always calendar days unless otherwise defined] before the required
delivery date.

(b) Maximum contract limitation. The maximum quantity or maximum dollar value that may be
ordered against this contract is 200%.

(¢) Guaranteed minimum.

(1) The Government guarantees that it will order under this contract (and under the contract awarded
for any partial set-aside) the following minimum, as applicable:

[ ] (1) Base period of one year.
_ (Quantity)
(Percentage of the annual estimatéd quantity or dollar value)
[X] (ii) Base period of two or more years.
_(Quantity) multiplied by .
1 .

25% _ (Percentage) multiplied by

[ ] (iii) The following minimum quantities within the time periods prescribed (quarter (QTR))
represents a three-month period computed from date of award):

Contract line-item (CLIN) First quarter Second quarter Third quarter Fourth quarter

[ ] (iv) The Contractor will not be obligated to honor any order with free on board (f.0.b.) destination
terms that requires delivery to a single destination of a quantity less than that shown below:

CLIN Minimum quantity per destination

{2) The Government may fulfill the guarantee by a single delivery order or by any number of delivery
orders subject to the minimum per order specified in the clause Order Limitations, Federal
Acquisition Regulation (FAR) clause 52.216-19 (a). The maximum quantity per order does not apply
until after the guaranteed minimum is satisfied.
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(3) In the event that a single delivery order includes both items that are within the guaranteed
minimum and items in excess of the guaranteed minimum, the maximum delivery order Himitations in
FAR 52.216-19 (b) shall apply, and the Contractor shall be governed by the notice requirement of’
FAR 52.216-19 (d).

(4) The total of the delivery orders issued during the base contract period will apply to the minimum
guarantee stated in this paragraph (c). The Government’s obligations with regard to the guarantee wiil
be satisfied when the total of the delivery orders equals or exceeds the guaranteed quantity or
guaranteed dollar value, as applicable.

(d) If this is an invitation for bids (IFB) and the Government elects to award a different quantity than
that solicited or bid upon, the delivery schedule will be changed in direct proportion to the change in
quantity. If this solicitation involves a partial set-aside, the Government will consider each destination
(or combined destinations) separately in awarding the set-aside portion. The destination(s) appearing
on page(s) is (are) the non-setaside portion,

52.211-9046 - FOOD AND DRUG ADMINISTRATION (FDA) COMPLIANCE - DLA TROOP
SUPPORT MEDICAL AND SUBSISTENCE (NOV 2011)

If any supplies acquired hereunder are recalled under the provisions of the Federal Food, Drug and
Cosmetic Act, and regulations there under, the Contractor shall, at the Government’s option, either
reimburse the Government or repair/replace the recalled supplies. Additionally, the Contractor shall
notify the Contracting Officer immediately when a firm decides to voluntarily recall or withdraw any
product from the marketplace. Upon notification by the Contracting Officer that supplies acquired
hereunder have been recalled, the Contractor shall either (a) accept certificates of destruction from the
Government after-the supplies have been properly disposed of, (b) request return of the supplies, or
(c) if supplies may be repaired on site without transporting them from their location, furnish all
materials necessary to effect repairs. Replacement or reimbursement will be accomplished by the
Contractor immediately on receipt of Certificates of Destruction or returned supplies. The costs of
replacement or repair of supplies, and transportation and handling costs for movement of retuned,
replaced or repaired supplies within the contiguous United States shall be paid by the Contractor, The
provisions of this clause are applicable only when the value of the recalled supplies in the possession
of the Government amounts to $100 or more. The rights and remedies of the Government provided in
this clause are in addition to, and do not limit, any rights afforded to the Government by any other
clause in the contract.

52.246-9044 - SANITARY CONDITIONS (NOV 2011)

(a) Food establishments.

(1) All establishments and distributors furnishing subsistence items under DLA Troop Support
contracts are subject to sanitation approval and surveillance as deemed appropriate by the military
medical service or by other Federal agencies recognized by the military medical service. The
government does not intend to make any award [or, nor accept, any subsistence products
manufactured, processed, or stored in a facility which fails to maintain acceptable levels of food
safety and food defense, is operating under such unsanitary conditions as may lead to product
contamination or adulteration constituting a health hazard, or which has not been listed 1n an
appropriate government directory as a sanitarily approved establishment when required.
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Accordingly, the supplier agrees that, except as indicated in paragraphs (2) and (3) below, products
furnished as a result of this contract will originate only in establishments listed in the U.S. Army
Veterinary Command (VETCOM) Circular 40-1, Worldwide Directory of Sanitartly Approved Food
Establishments for Armed Forces Procurement, (Worldwide Directory) (available at:
https://vets.amedd.army.mil/vetcom). Compliance with the current edition of DoD) Military Standard
3006, Sanitation Requirements for Food Establishments, is mandatory {or listing of establishments in
the worldwide directory. Suppliers also agree to inform the Contracting Officer immediately upon
notification that a facility is no longer sanitarily approved and/or removed from the worldwide
directory and/or other Federal agency’s listing, as indicated in paragraph (2) below. Suppliers also
agree to inform the Contracting Officer when sanitary approval 1s regained and Listing is reinstated.

(2) Establishments furnishing the products listed below and appearing in the publications indicated
need not be listed in the worldwide directory. Additional guidance on specific listing requirements for
products/plants included in or exempt from listing is provided in Appendix A of the worldwide
directory.

(i) Meat and meat products and poultry and pouliry products may be supplied from establishments
which are currently listed in the “Meat and Poultry Inspection Directory”, published by the United
States Department of Agriculture, Food Safety and Inspection Service (USDA, FSIS), al
htip//www.fsis.usda.cov/Repulations/Meat Poultry Egg Inspection Directory/index.asp .

The item, to be acceptable, shall, on delivery, bear on the product, its wrappers or shipping container,
as applicable, the USDA shield and applicable establishment number. USDA listed establishments
processing products not subject to the Federal Meat and Poultry Products Inspection Acts must be
listed in the Worldwide Directory for those items.

(ii) Intrastate commerce of meat and meat products and poultry and poultry products for direct
delivery to military installations within the same state (intrastate) may be supplied when the items are
processed in establishments under state inspection programs certified by the USDA as being “at least
equal to” the Federal Meat and Poultry Products Inspection Acts. The item, to be acceptable, shall. on
delivery, bear on the product, its wrappers or shipping container, as applicable, the official inspection
legend or label of the inspection agency and applicable establishment number,

(iii) Shell eggs may be supplied from establishments listed in the “List of Plants Operating under
- USDA Poultry and Egg Grading Programs” published by the USDA, Agriculture Marketing Service
(AMS) at http://www.ams.usda.gov/POULTRY/Grading.htm.

(iv) Egg products (liquid, dehydrated, frozen) may be supplied from establishments listed in the
“Meat, Poultry and Egg Product Inspection Directory” published by the USDA FSIS at
http://www.fsis.usda.gov/Regulations & Policies/Meat Poultry Egg Inspection Dircctory/index.asp
. All products, to be acceptable, shall, on delivery, bear on the product, its wrappers or shipping
container, as applicable, the official inspection legend or label of the inspection agency and applicable
establishment number.
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{v) Fish, fishery products, seafood, and seafood products may be supplied from establishments listed
under “U.S. Establishments Approved For Sanitation And For Producing USDC Inspected Fishery
Products” in the “USDC Participants List for Firms, Facilities, and Products”, published electronically
by the U.S. Department of Commerce, National Oceanic and Atmospheric Administration Fishertes
(USDC, NOAA) (available at: seafood.nmfs.noaa.gov). All products, to be acceptable, shall, on
delivery, bear on the product, its wrappers or shipping container, as applicable, the full name and
address of the producing facility.

(vi) Pasteurized Milk and milk products may be supplied from plants having a pasteurization plant
compliance rating of 90 percent or higher, as certified by a state milk sanitation officer and listed in
“Sanitation Compliance and Enforcement Ratings of Interstate Miltk Shippers” (IMS), published by
the U.S. Department of Health and Human Services, Food and Drug Administration (USDHHS, FDA)
at http://www.cfsan.fda.gov/~ear/ims-toc.himl. These plants may serve as sources of pasteurized milk
and milk products as defined in Section [ of the “Grade ‘A’ Pasteurized Milk Ordinance” (PMO)
published by the USDHHS, FDA at http://www.cfsan.fda.gov/~ear/pmo03toc.htm].

(vii) Manufactured or processed dairy products only from plants listed in Section | of the “Dairy
Plants Surveyed and Approved for USDA Grading Service”, published electronically by Dairy
Grading Branch, AMS, USDA (available at; http.//www.ams.usda.gov/dairy/dypubs.htm ) may serve
as sources of manufactured or processed dairy products as listed by the specific USDA
product/operation code. Plants producing products not specifically listed by USDA product/operation
code must be Worldwide Directory listed (i.e. plant is coded to produce cubed cheddar but not
shredded cheddar; or, plant is coded for cubed cheddar but not cubed mozzarella). Plants listed in
Section II and denoted as “P” codes (packaging and processing) must be Worldwide Directory listed.

(viii) Oysters, clams and mussels from plants listed in the “Interstate Certified Shellfish Shippers
Lists” (ICSSL), published by the USDHHS, FDA at http.//www.cfsan.fda. gov/~ear/shellfis.himl.

(3) Establishments exempt from Worldwide Directory listing, Refer to AR 40-657/NAVSUPINST
4355.4F/MCO P1010.31G, Veterinary/Medical Food Inspection and Laboratory Service, for a list of
establishment types that may be exempt from Worldwide Directory listing. (AR 40-657 is available
from National Technical Information Service, 5285 Port Royal Road, Springfield, Virgima 22161, 1-
800-553-6847; or download from web site: http://www.usapa.army.mil/ .) For the most current listing
of exempt plants/products see the Worldwide Directory (available at:

hitps://vets.amedd. army.mil/vetcom}.

(4) Subsistence items other than those exempt from listing in the Worldwide Directory, bearing labels
reading “Distributed By”, “Manufactured For”, etc., are not acceptable unless the sowrce of
manufacturing/processing is indicated on the label or on accompanying shipment documentation,

(5) When the Military Medical Service or other Federal agency acceptable to the Military Medical
Service determines the levels of food safety and food defense of the establishment or its products have
or may lead to product contamination or adulteration, the Contracting Officer will suspend the work
until such conditions are remedied to the satisfaction of the appropriate inspection agency. Suspension
of the work shall not extend the life of the contract, nor shall it be considered sufficient cause for the
Contractor to request an extension of any delivery date. :
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In the event the Contractor fails to correct such objectionable conditions within the time specified by
the Contracting Officer, the Government shall have the right to terminate the contract in accordance
with the “Default” clause of the contract.

(b) Delivery conveyances.

The supplies delivered under this contract shall be transported in delivery conveyances maintained to
prevent tampering with and /or adulteration or contamination of the supplies, and if applicable,
equipped to maintain a prescribed temperature. The delivery conveyances shall be subject to
inspection by the government at all reasonable times and places. When the sanitary conditions of the
delivery conveyance have led, or may lead to product contamination, adulteration, constitute a health
hazard, or the delivery conveyance is not equipped to maintain prescribed temperatures, or the
transport results in product ‘unfit for intended purpose’, supplies tendered for acceptance may be
rejected without further inspection.

52.246-9045 FEDERAL FQOD, DRUG AND COSMETIC ACT-WHOLESALE MEAT ACT (AUG
2008) - DLAD '

(a) The contractor warrants that the supplies delivered under this contract comply with the Federal Food, Drug
and Cosmetic Act and the Wholesome Meat Act, and regulations thereunder. This warranty will apply
regardless of whether or not the supplies have been:

(1) Shipped in interstatc commerce,

(2) Seized under either act or inspected by the Food and Drug Administration or Department of
Agriculture.

(3) Inspected, accepted, paid for or conswned, or any or all of these, provided however, that the supplies
are not required to comply with requirements of said acts and regulations thereunder when a specific
paragraph of the applicable specification directs otherwise and the supplies are being contracted for
military rations, not for resale.

{(b) The government shail have six months from the date of delivery of the supplies to the government within
which to discover a breach of this warranty. Notwithstanding the time at which such breach is discovered,
the right is reserved to give notice of breach of this warranty at any time within such applicable period or
within 30 days after expiration of such period, and any such notice shall preserve the rights and remedies
provided herein.

(¢) Within a reasonable time after notice to the contractor of breach of this warranty, the government may, at its
election: '

(1) Retain all or part of the supplies and recover from the contractor, or deduct from the contract price, a
sum determined to be equitable under the circumstances;

(2) Return or offer to return all or part of the supplies to the contractor in piace and recover the contract
price and transportation, handling, inspection and storage costs expended therefore; provided, that if
the supplies are seized under either act, such seizure, at government option, shall be deemed a return of
supplies within the meaning of this clause and thereby allow the government to pursue the remedy
provided herein. Failure to agree to any deduction or recovery provided herein shall be a dispute ol a
question of fact within the meaning of the clause of this contract entitled “disputes™.

(d) The rights and remedies provided by this clause shall not be exclusive and are in addition to other rights and
remedies provided by law or under this contract, nor shall pursuit of a remedy herein or by law either
jointly, severally or alternatively, whether simultaneously or at different times, constitute an election of
remedies.
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52.246-9023 - GENERAL INSPECTION REQUIREMENTS - DLA TROOP SUPPORT -
SUBSISTENCE (NOYV 2011)

(a) Inspection.

(1) The Contractor shall employ the services of the United States Department of Agriculture (USDAY},
“Grain Inspection, Packers and Stockyard Administration (GIPSA) or Agricultural Marketing Service
(AMS) or U.S. Department of Commerce (USDC), National Marine Fisheries Service (NMFES) to
accomplish origin inspection (examination and testing) and sampling as required herein and in the
applicable commodity specifications. The Contractor shall bear ali expenses incident thereto,
including costs of samples and all associated costs for preparation and mailing. Costs shall be
assessed in accordance with the Government laboratory testing charges for individual test
characteristics and number of tests required by the specification or contract. A list of fees may be
obtained from the appropriate inspection activity.

The Contractor shall furnish the Government grader/inspector a copy of the complete contract and
supporting contractual documents (i.e., individual solicitation, contract modifications, waivers, and
referenced specifications).

Offerors may contact the appropriate Government office to discuss inspection procedures prior o
submitting offers; however, nothing provided thereby shall be construed to alter the applicable
specification in any manner or to reduce the responsibility of Contractor to comply with such

specifications.
(2} The Contractor shall take action to correct or replace nonconforming supplies.

(3) The Government will perform an inspection at destination for identity, condition and quantity. [f
there is evidence that the supplies do not conform with contract requirements, the inspector shall
report the findings of his inspection to the appropriate DLA Troop Support office (operational rations
business unit, food services business unit, produce business unit, product services office, etc.). The
applicable DLA Troop Support office shall report the findings to the Contracting Officer or the
ordering officer, who shall in turn notify the Contracior.

(4} Supplies will be rejected when any evidence of insect activity (live or dead in any siage of
development) or rodent activity/contamination is found in or on product, packaging, packing or
unitization,

(5) Nonconforming supplies rejected at origin will not normally be accepted by the Government.
However, the Contractor may elect to petition the Contracting Officer in writing to grant a waiver of
the contract requirements for which supplies have been found nonconforming, and to accept the
supplies “as is” with appropriate price consideration.
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(6) The Contractor shall furnish all inspection gauges, instruments, scales, tools or other material
required by the designated Government inspection activity to complete the necessary inspection. The
Government inspector will insure that the Contractor has had such gauges, instruments, scales, tools,
or other material required to complete inspection properly calibrated and, if necessary, certified. When
required by the contract/solicitation the Government inspector will collect insect specimens from
plant production and storage areas and submit the specimens to the nearest military entomological
laboratory for identification. When the collection of insects is required, the Contractor shall be
responsible for supplying and installing specified insect monitoring devices required to accomplish
this task.

(b) Standby test samples. The Government reserves the right to withdraw and hold standby samples of
components or finished products or both (the quantity of which shall be not more than twice that
required by the specification) for inspection purposes. Samples not used will be returned to the
Contractor.

(¢) USDA and USDC certificates.

(1) Inspection by USDA, AMS, Fruit and Vegetable Division, Poultry Division or Dairy Division:
When DD Forin 250, Material Inspection Receiving Report (MIRR), is not used, the Contractor shall
obtain official USDA inspection certificate, which shall:

(i) Contain the following statement in the grade section of the certificate:

(A) Supplies listed hereon conform to all quality requirements of the contract.

(B) Container condition meets all requirements of the contract.

(C) Visual examination indicates conformance to packaging, packing, unitization, labeling and
marking requirements of the contract.

(ii) Indicate that supplies shipped are those inspected. This may be satisfied by means of one of the
following:

(A) Each primary container must be embossed, stamped or stenciled with a code mark prior to
inspection, which corresponds with the code marks listed on the USDA grade certificate.

(B) The USDA grade certificate bears a statement that all of the shipping containers comprising the
inspection Iot have been stamped with the official USDA stamp impression.

(C) The USDA certificate of loading, if issued, bears a cross-reference to the applicable USDA
inspection document.

(iii) Indicate that the Contractor has furnished a cettificate of conformance for packaging, packing,
labeling, marking and unitization materials.
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(iv) Indicate the random samples of packaging, packing, labeling, marking and unitization materials,
where applicable, have been selected by the inspector for forwarding to DLA Analytical Laboratory,
700 Robbins Avenue, Philadelphia, Pennsylvania 19111 in accordance with DLA Troop Support
clause 52.246-9P20.

(v) Indicate the applicable contract or order number.

(2) Inspection by USDA, AMS, livestock, meat, grain and seed division: For all shipments, whether
DD Form 250 (MIRR) is required or not, the Contractor shall obtain a USDA agricultural products
acceptance certificate (Form LS 5-3), which shall contain the information specified in paragraph
(¢)(1). The Contractor shall also include the applicable lot numbei(s).

(3) Inspection by USDA, GIPSA, Field Management Division: When DD Form 250 (MIRR) is not
required, the Contractor shall obtain an official USDA inspection or examination certificate, as
appropriate. In addition to the entries required by the GIPSA, the certificate shall contain the
following certification: “Supplies listed hereon conform to all quality and condition requirements ol
the contract”.

(d) Distribution of Certificates. Copying machine duplicates of USDC certificates and USDA
certificates other than USDA Form LS 5-3 are not acceptable. Copying machine duplicates of USDA
Form LS 5-3 are acceptable only as provided in paragraph (2) and (3) below. Copying machine
duplicates of the original signed DD Form 250 are acceptable. [n addition to the prohibited use of
copying machine duplicates, USDC certificates must also be embossed with the official seal of the
USDC. The Contractor shall distribute certificates as follows:

(1) When DD Form 250 (MIRR) signed by the inspector is provided, a copy of the USDA/USDC
inspection certificate need not be furnished to the designated paying office. (Exception: When the
contract or specification provides for acceptance of product with a price adjustiment to the Contractor”
invoice, e.g., excess fat in ground beef, the original signed USDA/USDC inspection certificate must
be attached to the top of the commercial invoice which is submitted to the desighated paying office.)

(2) When DD Form 250 {(MIRR) is not required, the original signed USDC inspection certificate or
USDA inspection certificate other than USDA Form LS 5-3 must be attached to the top of the
comumnercial invoice, which is submitted to the designated paying office. When the services ol the
USDA, AMS, Livestock, Meat, Grain and Seed Division are employed, the original signed USDA
Form LS 5-3 or a copying machine duplicate of the original form LS 5-3 with an original signature
must be attached to the top of the commercial invoice which is submitted to the designated paying
office.

(3) As appropriate for any shipment, one blue or green signed copy of the original USDA Fruit and
Vegetable Division certificate; one green or yellow carbon copy of the original signed USDA, AMS
Dairy Division or Pouitry Division certificate; one copy of the original signed USDA, GIPSA or
USDC certificate; one copy of the original signed USDA Form LS 5-3 or a copying machine
duplicate of the original USDA Form LS 5-3 with an original signature shall accompany each
shipment to each destination and be marked Attention: Subsistence Inspector.

(4) In the event the Contractor does not include appropriate certificate(s) with cach shipment to each
destination as required, the Government reserves the right to arrange for government
grading/inspection and certification at destination at the Contractor’s expense.
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(e) Lot identification. The contractor shall code or distinctively mark by embossing, stamping,
printing or stenciling each shipping container for every lot of supplies offered for acceptance so as to
identify the lot from any other lot produced by the Contractor. Under both in-process (on line) and
stationary lot inspections, the maximum lot size, unless otherwise specified in the contract, shall be
defined by the assigned inspection agency.

(f) Particular inspection requirements.

(1) Primary containers: Examination of primary containers for external condition and labeling shall be
in accordance with the U.S. standards for condition of food containers, except that when requirements
are contained in the specification, examination shall be performed in accordance with that
specification. When additional requirements are specified in the specification, examination for these
requirements shall be in accordance with the specification.

(2) Unit loads: Examination of unit loads shall be in accordance with MIL-L-35078.

(3) All other: Examination shall be in accordance with the specification.

52.204-9 Personal Identity Verification of Contractor Personnel (Jan 2011) - FAR

(a) The Contractor shall comply with agency personal identity verification procedures identified in the
contract that implement Homeland Security Presidential Directive-12 (HSPD-12), Office of Management and
Budget (OMB) guidance M-05-24 and Federal Information Processing Standards Publication (FIPS PUB)
Number 201.

(b) The Contractor shall account for all forms of Government-provided identification issued to the
Contractor employees in connection with performance under this contract. The Contractor shall return such
identification to the issuing agency at the earliest of any of the following, unless otherwise determined by the
Government:

(1) When no longer needed for contract performance.
(2) Upon completion of the Contractor employee’s employment.
(3) Upon contract completion or termination.

(¢) The Contracting Officer may delay final payment under a contract if the Contractor fails to comply with
these requirements.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in all subcontracts
when the subcontractor’s employees are required to have routine physical access to a Federally-controlled
facility and/or routine access to a Federally-controlled information system. It shall be the responsibility of the
prime Contractor to return such identification to the issuing agency in accordance with the terms set forth in
paragraph (b) of this section, unless otherwise approved in writing by the Contracting Officer.
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52.246-9039 - REMOVAL OF GOVERNMENT IDENTIFICATION FROM NON-ACCEPTED
SUPPLIES (NOV 2011)

(a) The Contractor shall retmove or obliterate from a rejected end item and its packing and packaging.
any marking, symbol, or other representation that the end item or any part of it has been produced or
manufactured for the United States Government. Removal or obliteration shall be accomplished prior
to any donation, sale, or disposal in commercial channeis. The Contractor, in making disposition in
commercial channels of rejected supplies, is responsible for compliance with requirements of the
Federal Trade Commission Act (15 United States Code (U.S.C.) 45 et seq.) and the Federal Food,
Drug and Cosmetic Act (21 U.S.C. 301 et seq.), as well as other Federal or State laws and regulations
promulgated pursuant thereto.

(b) Unless otherwise authorized by the Contracting Officer, the Contractor is responsible for removal
or obliteration of government identifications within 72 hours of rejection of noncontoriming supplies
including supplies manufactured for the Governiment but not offered or supplies transterred from the
Government's account to the cold storage Contractor's account at ortgin or destination. (For product
rejected at destination and returned to the Contractor's plant, the 72 hour period starts with the time ol
Contractor receipt of returned product). After removal or obliteration is accomplished and prior to
disposition, the Contractor must notify the Government inspector.

FAR §2.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text available, Also.
the full text of a clause may be accessed electronically at this/these address(es):

http://www.dla.mil/j-3/i-336/icps.htm
OR htip://'www.dla.mil/j-3/j-336/logisticspolicy/procurementlinks2.htin.

The following additional clauses are incorporated by REFERENCE:

CLAUSE NUMBER TITLE DATE

Subcontracting with Firms that are Owned or

DFARS 252.209-7004 | Controlled by the Government of a Terrorist DEC 2006
Country

DLAD 52.211.9014 Contractor Retemion of Traceability OCT 2008
Documentation

DFARS 252.225-7002 | Qualifying Countries as Subcontractors APR 2003

FAR 52.232-17 Interest OCT 2008

FAR 52.242-13 Bankruptcy JULY 1995

FAR 52.242-15 Stop-Work Order AUG 1989

FAR 52.247-34 F.O.B. Destination NOV 1991

DFARS 252,204-7003 | Control of Government Personnel Work Product | APR 1992

DFARS 252.232-7010 | Levies on Contract Payments DEC 2006




